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GENERAL PROVISIONS

SECTION 10

DEFINITION OF TERMS

Whenever the following terms are used in these specifications, in
the contract, in any documents or other instruments pertaining to
construction where these specifications govern, the intent and
meaning shall be interpreted as follows:

10-01 ABBREVIATIONS. Wherever the following abbreviations are
used in these specifications or on the plans, they are to be
construed the same as the respective expressions represented:

AAN American Association of Nurserymen

AAR Association of American Railroads

AASHTO American Association of State Highway and
Transportation Officials

AC Federal Aviation Administration Advisory
Circulars

ARA American Railway Association

AREA American Railway Engineering Association

ASLA American Society of Landscape Architects

ASTM American Society for Testing and Materials

AWPA American Wood Preservers Association

AWWA American Water Works Association

AWS American Welding Society

FAA Federal Aviation Administration

FHWA Federal Highway Administration

FSS Federal Specifications and Standards, General
Services Administration

SAE Society of Automotive Engineers

USASI United States of America Standards Institute

10-02 ACCESS ROAD. The right-of-way, the roadway and all

improvements constructed thereon connecting the airport to a
public highway.

10-03 ADMINISTRATOR. Administrator of the Federal Aviation
Administration of the Department of Transportation, or his duly
authorized representative.

10-04 ADVISORY CIRCULARS. As referred to in this document, these
publications shall be the latest current document listed in the
Federal Register Checklist as of the time of advertisement. They
may be obtained from the U.S. Department of Transportation
Publication Section, TAD 443.1, Washington, D.C., 20590.




10-05 ADVERTISEMENT. The public announcement, as required by
law, inviting bids for work to be performed and/or materials to be
furnished.

10-06 AWARD. The decision of the Division, FAA, and Owner
(Sponsor) to accept the proposal of the lowest responsible bidder
for the work, subject to the execution and approval of a

satisfactory contract therefore and bonds to secure the
performance thereof, and to such other conditions as may be
specified or otherwise required by law.

10-07 AIR OPERATIONS AREA. For the purpose of these
specifications, the term air operations area shall mean any area
of the airport used or intended to be wused for the landing,
takeoff, or surface maneuvering of aircraft. An air operation
area shall include such paved or unpaved areas that are used or
intended to be used for the unobstructed movement of aircraft in
addition to its associated runway, taxiway, or apron.

10-08 AIRPORT. Airport means an area which is used or intended
to be used for the landing and takeoff of aircraft, and includes
its buildings and facilities, if any.

10-09 BID BOND. The security to be furnished by the bidder as
guaranty of good faith that he will enter into a Contract with the
Owner and will execute the required Bonds covering the work
contemplated, if the same is awarded to him.

10-10 BIDDER. Any individual, partnership, firm, corporation, or
a legally stated combination, acting directly or through a duly
authorized representative, who submits a proposal for the work
contemplated.

10-11.1 BRIDGE. A structure, including supports, erected over a
depression or an obstruction, as water, highway, or railroad and
having a track or passageway for carrying traffic or other moving
loads and having a length measured along the center of roadway of
more than 20 feet between undercopings of abutments or extreme
ends of openings for multiple boxes.

10-11.2 LENGTH. The length of a bridge structure is the overall
length measured along the line of survey stationing back to back
of backwalls of abutments, if present, otherwise end to end of the
bridge floor; but in no case less than the total clear opening of
the structure.

10-11.3 ROADWAY WIDTH. The clear width measured at right angles
to the longitudinal centerline of the bridge between the bottom of
curbs or guard timbers or in the case of multiple height of curbs,
between the bottoms of the lower risers.
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10-12 BUILDING AREA. An area on the airport to be used,
considered, or intended to be used for airport buildings or other
airport facilities or rights-of-way together with all airport
buildings and facilities located thereon.

10-13 CALENDAR DAY. Every day shown on the calendar.

10-14 CHANGE ORDER. A written order to the contractor covering
changes in the plans, specifications, or proposal quantities and
establishing the basis of payment and contract time adjustment, if
any, for the work affected by such changes. The work, covered by
a change order, shall be within the scope of the contract.

10-15 CONTRACT. The written agreement between the Division or
Owner (Sponsor) and the contractor setting forth the obligations
of the parties thereunder, including, but not limited to, the
performance of the work, the furnishing of labor and materials,
and the basis of payment.

The contract includes the invitation for bids, proposal, letter of
award, contract form, payment bond and performance bond,
specifications, supplemental specifications, special provisions,
general and detailed plans, also any agreements that are required
to complete the construction of the work in an acceptable manner,
including authorized extensions thereof, all of which constitute
one instrument.

10-16 CONTRACT ITEM (PAY ITEM). A specific wunit of work for
which a price is provided in the contract.

10-17 CONTRACT TIME. The number of calendar days allowed for
completion of the contract, including authorized time extensions.

10-18 CONTRACTOR. The individual, partnership, firm,
corporation, or a legally stated combination, that is liable for
the acceptable performance of the work contracted and for the
payment of all legal debts pertaining to the work who acts
directly or through lawful agents or employees to complete the
contract work.

10-19 DEPARTMENT. The State of Illinois, Department of
Transportation.
10-20 DIRECTOR. The Director of the Division of Aeronautics,

Department of Transportation, State of Illinois.

10-21 DIVISION. The State of Illinois, Department of
Transportation, Division of Aeronautics, acting as Authorized
Agent, for the purposes of the prosecution of this project of the
Owner.




10-22 DRAINAGE SYSTEM. The system of pipes, ditches, and
structures by which surface or subsurface waters are collected and
conducted from the airport area.

10-23 ENGINEER.

(a) The Chief Engineer of the State of Illinois, Department
of Transportation, Division of Aeronautics (acting
directly or through an assistant or representative) when
the Division is the awarding authority and Agent for the
Owner.

(b) The designated Engineer of the Airport Authority, Port
Authority, or other Political Subdivision which is the
awarding authority for projects which have no State or
Federal involvement.

10-24 EQUIPMENT. All machinery and equipment, together with the
necessary supplies for upkeep and maintenance, and also tools and
apparatus necessary for the proper construction and acceptable
completion of the work.

10-25 EXTRA WORK. An item of work not provided for in the
contract as awarded but found essential to the satisfactory
completion of the contract within its intended scope as determined
by the Engineer.

10-26 FAA. The Federal Aviation Administration of the United
States Department of Transportation. When used to designate a
person, FAA shall mean the Administrator or his duly authorized
representative.

10-27 FEDERAL SPECIFICATIONS. The Federal Specifications and
Standards, and supplements, amendments, and indices thereto are
prepared and issued by the General Services Administration of the
Federal Government. They may be obtained from the Specifications
Activity, Printed Materials Supply Division, Building 197, Naval
Weapons Plant, Washington, D.C. 20407.

10-28 INSPECTOR. The authorized representative of the Engineer
assigned to make detailed inspection of any or all portions of the
work or materials therefor.

10-29 INTENTION OF TERMS. Whenever, in the specifications or on
the plans, the words "directed", "required", "permitted",
"ordered", "designated", "prescribed", or words of the like import
are used, it shall be understood that the direction, requirement,
permission, order, desigation, or prescription of the Engineer is
intended; and similarly, the words "approved", "acceptable",
"satisfactory", or words of like import, shall mean approved by,
or acceptable to, or satisfactory to the Engineer, subject in each
case to the final determination of the Owner.
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Any reference to a specific requirement of a numbered paragraph of
the contract specifications or a cited standard shall Dbe
interpreted to include all general requirements of the entire
section, specification item, or <cited standard that may be
pertinent to such specific reference.

10-30 INVITATION FOR BIDS. The advertisement for proposals for
all work or materials on which bids are required. Such
advertisement will indicate with reasonable accuracy the quantity
and location of the work to be done or the character and quantity
of the material to be furnished and the time and place of the
opening of proposals.

10-31 LABORATORY. The testing laboratory of the Department or
any other testing laboratory which may be approved Dby the
Engineer.

10-32 LANDING STRIP. A portion of the usable area of an airport,
generally in its natural state of which, as the result of
construction work, is suitable for the landing and taking off of
aircraft under all favorable weather conditions. The runway 1is
the paved central portion of the landing strip.

10-33 LANDSCAPING. The planning, planting, establishing and
caring for trees, shrubs, vines and other vegetation to provide
shade, reduce dust, control erosion, or improve the general
appearance of the airport.

10-34 LIGHTING. A system of fixtures providing or controlling
the 1light sources wused on or near the airport or within the
airport Dbuildings. The field 1lighting includes all luminous

signals, markers, floodlights, and illuminating devices used on or
near the airport or to aid in the operation of aircraft landing
at, taking off from, or taxiing on the airport surface.

10-35 MAJOR AND MINOR CONTRACT ITEMS. A major contract item
shall be any item that is listed in the proposal, the total cost
of which 1is equal to or greater than 10 percent of the total
amount of the awarded contract. All other items shall be
considered minor contract items.

10-36 MATERIALS. Any substances specified for wuse in the
construction of the project and its appurtenances.

10-37 MEDIAN. The portion of a divided highway or entrance road
separating the traveled ways for traffic in opposite directions.

10-38 NOTICE TO BIDDERS. The official notice, included 1in the
proposal form.

10-39 NOTICE TO PROCEED. A written notice to the contractor to
begin the actual contract work on a previously agreed to date. If
applicable, the Notice to Proceed shall state the date on which
the contract time begins.




10-40 OWNER (SPONSOR) . The term owner shall mean the party of
the first part or the contracting agency signatory to the
contract. For Federally assisted contracts, the term "Sponsor"
shall have the same meaning as the term "Owner".

10-41 PAVEMENT. The combined surface course, base course, and
subbase course, if any, considered as a single unit.

10-42 PAVEMENT STRUCTURE. The combination of subbase, Dbase
course, and surface course placed on a subgrade to support the
traffic load.

10-43 PAY ITEM. A specifically described unit of work for which
a price is provided in the contract.

10-44 PAYMENT BOND. The approved form of security furnished by
the contractor and his surety as a guaranty that he will pay in
full all bills and accounts for materials and labor used in the
construction of the work. The amount of the payment bond shall be
not less than one hundred percent (100%) of the total contract
amount.

10-45 PERFORMANCE BOND. The approved form of security furnished
by the contractor and his surety as a guaranty that the contractor
will complete the work in accordance with the terms of the
contract. The amount of the performance bond shall be not less
than one hundred percent (100%) of the total contract amount.

10-46 PLANS. The approved plans, profiles, typical cross
sections, working drawings and supplemental drawings, or exact
reproductions thereof, which show the location, character,

dimensions, and details of the work to be done.

10-47 PROGRESS SCHEDULE. A schedule provided by the contractor
showing the sequence of work. The schedule shall indicate also
the individual rates and the number of calendar days estimated for
the completion of each item in order to carry the project to
completion within the contract time.

10-48 PROJECT. The agreed scope of work for accomplishing a
specific airport development with respect to a particular airport.

10-49 PROJECT ENGINEER. The representative of the Owner, whether
employed directly by the Owner or employed by an engineering firm
retained by the Owner, acting as the immediate supervisor of the
Resident Engineer.

10-50 PROPOSAL. The offer of a bidder, on the prescribed form,
to perform the work and to furnish the labor and materials at the
prices quoted to complete the work within the specified contract
time.




10-51 PROPOSAL GUARANTY. The security furnished with a proposal
to guarantee that the bidder will enter into the contract within a
specified period of time if his bid is accepted. The Proposal
Guaranty may be in the form of bid bond or in the form of a bank
draft drawn on the New York, Chicago, or St. Louis Exchange, a
bank cashier's check, or a properly certified check.

10-52 RAILROAD. The Railroad or Railway Company whose property
is involved in the work.

10-53 RAILROAD ENGINEER. The Chief Engineer or superintendent of
the Railroad, or his authorized representative limited by the
particular duties entrusted to him.

10-54 RESIDENT ENGINEER. The representative of the Owner,
whether employed directly by the Owner or employed by an
engineering firm retained by the Owner, directly in charge of the
work and acting under the supervision of the Project Engineer.
The Resident Engineer resides on the construction site at all
times the contractor is working and is required to properly
complete the necessary engineering to carry the project to
completion.

10-55 RIGHT-OF-WAY. A general term denoting land, property, or
interest therein, acquired for or devoted to a highway, airport,
or railroad.

10-56 ROADBED. The graded portion of a highway, access road, or
entrance road within side slopes, prepared as a foundation for the
pavement structure and shoulders.

10-57 ROADSIDE. A general term denoting the area adjoining the
outer edge of the roadway. Extensive areas between the roadways
of a divided highway, access or entrance road may also be
considered roadside.

10-58 ROADSIDE DEVELOPMENT. Those 1items necessary to complete
highway, access or entrance road, which provide for the
preservation of landscape materials and features; the

rehabilitation and protection against erosion of all areas
disturbed by construction through seeding, sodding, mulching and
the placing of other ground covers; such suitable planting and
other improvements as may increase the effectiveness and enhance
the appearance of the area.

10-59 ROADWAY. The portion of the right-of-way within limits of
construction.

10-60 RUNWAY. The area on the airport prepared for the landing
and takeoff of aircraft.




10-61 SHOULDER. The portion of the roadway, taxiway or runway
contiguous with the traveled way for accommodation of stopped
vehicles, for emergency use, and for lateral support of base and
surface courses.

10-62 SIDEWALK. That portion of the pavement ©primarily
constructed for use of pedestrians.

10-63 SPECIAL PROVISIONS. Additions and revisions to the
standard and supplemental specifications covering conditions
peculiar to an individual project.

10-64 SPECIFICATIONS. The body of directions, provisions, and
requirements contained herein, or in any supplement adopted by the
Division, together with written agreements and all documents of
any description made or to be made pertaining to the method or
manner of performing the work, the quantities, or the quality of
materials or workmanship to be furnished under the contract.

10-65 STANDARDS. The Division Standard Drawings, and
supplements, amendments, and indices thereto, as prepared and
issued by the Division. These may be procured from the Division,

by written or personal request, free of charge.

10-66 STATE. The State of Illinois.

10-67 STRUCTURE. Unless otherwise defined in the specifications,
structures shall comprise all objects constructed of materials
other than earth, required by the contract to be built or to be
removed, but not including surfacing and base courses, gutters,
curbs, sidewalks, and driveway pavement.

10-68 SUBCONTRACTOR. An individual, firm, partnership or
corporation who, with the written consent of the Engineer, assumes
obligation for performing specified pay items for the contractor.

10-69 SUBGRADE. The compacted soil which forms the pavement
foundation.

10-70 SUBSTRUCTURE. All of that part of the structure below the
bearings of simple and continuous spans, skewbacks of arches and
tops of footings of rigid frames, together with the backwalls,
wingwalls and wing protection railings.

10-71 SUPERSTRUCTURE. The entire structure except the
substructure.
10-72 SUPERINTENDENT. The contractor's representative who 1is

present on the work during progress, authorized to receive and
fulfill instructions from the Resident Engineer, and who shall
supervise and direct the construction.



10-73 SUPPLEMENTAL AGREEMENT. A written agreement between the

contractor and the Division covering: 1) work that would increase
or decrease the total amount of the awarded contract, or any major
contract item, by more than 25 percent, such increased or

decreased work being within the scope of the originally awarded
contract, or 2) work that is not within the scope of the
originally awarded contract.

10-74 SUPPLEMENTAL SPECIFICATIONS. Additions and revisions to
the standard specifications that are adopted subsequent to
issuance of this book.

10-75 SURETY. The corporation, partnership or individual, other
than the contractor, executing the Performance, Payment or Bid
Bond.

10-76 TAXIWAY. For the purpose of this document, the term
taxiway means the portion of the air operations area of an airport
that has been designated by competent airport authority for
movement of aircraft to and from the airport's runways or aircraft
parking areas.

10-77 TRAVELED WAY. The portion of the roadway for the movement
of vehicles, exclusive of shoulders and auxiliary lanes.

10-78 UTILITY. The privately, publicly, or cooperatively owned
lines, facilities and systems for producing, transmitting or
distributing communications, power, electricity, light, heat, gas,
oil, crude products, water, steam, waste, storm water not
connected with airport drainage, and other similar commodities,
including publicly owned fire and police signal systems and street
lighting systems, which directly or indirectly serve the public or
any part thereof. The term "utility" shall also mean the utility
company, inclusive of any wholly owned or controlled subsidiary.

10-79 WARRANTY. The contractor's assurance that all materials
and all workmanship will be provided as represented in the plans
and specifications and in accordance with Section 70-25.

10-80 WORK. Work shall mean the furnishing of all 1labor,
materials, equipment and other incidentals necessary or convenient
to the successful completion of the project and the carrying out
of all the duties and obligations imposed by the contract.




SECTION 20

SCOPE OF WORK

20-01 INTENT OF THE CONTRACT, PLANS AND SPECIFICATIONS. The
intent of the plans and the specifications 1s to prescribe a
complete outline of work which the contractor undertakes to do in
full compliance with the contract. The contractor shall perform
all earthwork, construct all base and surface courses, structures,
and such additional, extra, and incidental construction as may be
necessary to complete the work to the finished lines, grades, and
cross sections in a substantial and acceptable manner. He shall
furnish all required materials, equipment, tools, labor, and
incidentals, unless otherwise provided in the contract, and shall
include the cost of these items in the unit prices for the several
units of work.

20-02 ALTERATION OF WORK AND QUANTITIES. The Owner reserves and
shall have the right to make such alterations in the work as may
be necessary or desirable to complete the work originally intended
in an acceptable manner. Unless otherwise specified herein, the
Engineer shall be and is hereby authorized to make such
alterations in the work as may increase or decrease the originally
awarded contract quantities, provided that the aggregate of such
alterations does not change the total contract cost or the total
cost of any major contract item by more than 25 percent (total
cost being based on the unit prices and estimated quantities in
the awarded contract). Alterations which do not exceed the 25
percent limitation shall not invalidate the contract nor release
the surety, and the contractor agrees to accept payment for such
alterations as if the altered work had been a part of the original
contract. These alterations which are for work within the general
scope of the contract shall be covered by "Change Orders" issued
by the Engineer. Change Orders for altered work shall include
extensions of contract time where, in the Engineer's opinion, such
extensions are commensurate with the amount and difficulty of
added work.

Should the aggregate amount of altered work exceed the 25 percent
limitation hereinbefore specified, such excess altered work shall
be covered by supplemental agreement. If the Owner and the
contractor are unable to agree on a unit adjustment for any
contract item that requires a supplemental agreement, the Owner
reserves the right to terminate the contract with respect to the
item and make other arrangements for its completion.

For ADAP contracts all supplemental agreements shall be approved
by the FAA and shall include valid wage determinations of the U.S.
Secretary of Labor when the amount of the supplemental agreement
exceeds $2,000.00. However, if the contractor elects to waive the
limitations on work that increases or decreases the originally
awarded
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contract or any major contract item by more than 25 percent, the
supplemental agreement shall be subject to the same U.S. Secretary
of Labor wage determinations as was included in the originally
awarded contract.

All supplemental agreements shall require consent of the
contractor's Surety and separate performance and payment bonds.

20-03 OMITTED ITEMS. The Engineer may, in the Owner's best
interest, omit from the work any contract item, except major
contract items. Major contract items may be omitted by a
supplemental agreement. Such omission of contract items shall not
invalidate any other contract provision or requirement.

Should a contract item be omitted or otherwise ordered to be
nonperformed, the contractor shall be paid for all work performed
toward completion of such item prior to the date of the order to
omit such item. Payment for work performed shall be in accordance
with the subsection titled PAYMENT FOR OMITTED ITEMS of Section
70.

20-04 EXTRA WORK. Should acceptable completion of the contract
require the contractor to perform an item of work for which no
basis of payment has been provided in the original contract or
previously issued change orders or supplemental agreements, and
same shall be called Extra Work. Extra work that is within the
general scope of the contract shall be covered by written change
order. Change orders for such extra work shall contain agreed
unit prices for performing the change order work in accordance
with the requirements specified in the order, and shall contain
any adjustment to the contract time that, in the Engineer's
opinion, is necessary for completion of such extra work.

When determined by the Engineer to Dbe 1in the Owner's Dbest
interest, he may order the contractor to proceed with extra work
by force account as provided in the subsection titled PAYMENT FOR
EXTRA AND FORCE ACCOUNT WORK of Section 70.

Extra work that is necessary for acceptable completion of the
project, but is not within the general scope of the work covered
by the original contract shall be covered by a Supplemental
Agreement as hereinbefore defined 1in the subsection titled
SUPPLEMENTAL AGREEMENT of Section 10.

Any claim for payment of extra work that is not covered by written
agreement (change order or supplemental agreement) shall be
rejected by the Owner.

20-05 MAINTENANCE OF TRAFFIC. It is the explicit intention of
the contract that the safety of aircraft, as well as the
contractor's equipment and personnel, 1s the most important
consideration. It is understood and agreed that the contractor
shall provide for the free and
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unobstructed movement of aircraft in the air operations areas of
the airport with respect to his own operations and the operations
of all his subcontractors as specified in the subsection titled
LIMITATION OF OPERATIONS of Section 60. It is further understood
and agreed that the contractor shall provide for the uninterrupted
operation of visual and electronic signals (including power
supplies thereto) used in the guidance of aircraft while operating
to, for, and upon the airport as specified in the subsection
titled CONTRACTOR"S RESPONSIBILITY FOR UTILITY SERVICE AND
FACILITIES OF OTHERS in Section 50.

With respect to his own operations and the operations of all his
subcontractors, the contractor shall provide marking, 1light, and
other acceptable means of identifying personnel; equipment;
vehicles; storage areas; and any work area or condition that may
be hazardous to the operation of aircraft, fire/rescue equipment,
or maintenance vehicles at the airport.

When the contract requires the maintenance of vehicular traffic on
an existing road, street, or highway during the contractor's
performance of work that 1s otherwise provided for in the
contract, plans, and specifications, the contractor shall keep
such road, street, or highway open to all traffic and shall
provide such maintenance as may be required to accommodate
traffic. The contractor shall furnish, erect, and maintain
barricades, warning signs, flagmen and other traffic control
devices 1in reasonable conformity with the manual of Uniform
Traffic Control Devices for Streets and Highways (published by the
United States Government Printing Office), unless otherwise
specified herein. The contractor shall also construct and
maintain in a safe condition any temporary connections necessary
for ingress to and egrees from abutting property or intersecting
roads, streets, or highways. Unless otherwise specified herein,
the contractor will not be required to furnish snow removal for
such existing road, street or highway.

The contractor shall make his own estimate of all labor,
materials, equipment and incidentals necessary for providing the
maintenance of aircraft and vehicular traffic as specified in this
subsection.

When not provided for as a contract item, the cost of maintaining
the aircraft and vehicular traffic specified in this subsection
shall not be measured or paid for directly, but shall be included
in the wvarious contract items.

20-06 REMOVAL OF EXISTING STRUCTURES. All existing structures
encountered within the established 1lines, grades, or grading
sections shall be removed by the contractor, unless such existing
structures are otherwise specified to be relocated, adjusted up or
down, salvaged, abondoned in place, reused in the work or to
remain in place. The cost of removing such existing structures
shall be measured or counted and paid for in accordance with the
contract specifications.

-12-



Should the contractor encounter an existing structure (above or
below ground) in the work for which the disposition 1s not
indicated on the plans, the Engineer shall be notified prior to
disturbing such structure. The disposition of existing structures
so encountered shall be immediately determined by the Engineer in
accordance with the provisions of the contract.

Except as provided in the subsection titled RIGHTS IN AND USE OF
MATERIALS FOUND IN THE WORK of this section, it is intended that
all existing materials or structures that may be encountered
(within the 1lines, grades, or grading sections established for
completion of work) shall be utilized in the work as otherwise
provided for in the contract and shall remain the property of the
Owner when so utilized in the work.

20-07 RIGHTS IN THE USE OF MATERIALS FOUND IN THE WORK. Should
the contractor encounter any material such as (but not restricted
to) sand, stone, gravel, slag, or concrete slabs within the
established lines, grades, or grading sections, the use of which
is intended by the terms of the contract to be either embankment
or waste, he may at his option either:

(a) Use such material in another contract item, providing
such use 1is approved Dby the Engineer and 1s in
conformance with the contract specifications application
to such use; or

(b) Remove such material from the site, upon written approval
of the Engineer; or

(c) Use such material for his own temporary construction on
site; or

(d) Use such material as intended by the terms of the
contract.

Should the contractor wish to exercise option (a), (b), or (c), he
shall request the Engineer's approval in advance of such use.

Should the Engineer approve the contractor's request to exercise

option (a), (b), or (c), the contractor shall be paid for the
excavation or removal of such material at the applicable contract
price. The contractor shall replace, at his own expense, such

removed or excavated material with an agreed equal volume of
material that 1s acceptable for use 1in constructing embankment,
backfills, or otherwise to the extent that such replacement
material is needed to complete the contract work. The contractor
shall not be charged for his use of such material so used in the
work or removed from the site.

Should the Engineer approve the contractor's exercise of option
(a), the contractor shall be paid, at the applicable contract
price, for furnishing and installing such material in accordance
with requirements of the contract item in which the material is
used.
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It i1s understood and agreed that the contractor shall make no
claim for delays by reason of his exercise of option (a), (b), or

(c) .

The contractor shall not excavate, remove, or otherwise disturb
any material, structure, or part of a structure which is located
outside the line, grades, or grading sections established for the
work, except which such excavation or removal is provided for in
the contract, plans, or specifications.

20-08 FINAL CLEANING UP. Upon completion of the work and before
acceptance and final payment will be made, the contractor shall

remove from the site all machinery, equipment, surplus and
discarded materials, rubbish, temporary structures, and stumps or
portions of trees. He shall cut all brush and woods within the
limits indicated and shall leave the site in a neat and
presentable condition. Material cleared from the site and
deposited on adjacent property will not be considered as having
been disposed of satisfactorily, unless the contractor has

obtained the written permission of such property owner.

The contractor shall clean off all cement streaks or drippings,
paint smears or drippings, rust stains, o0il, grease, bituminous
materials, dirt, and other foreign materials deposited or
accumulated on or in any structure or curb and gutter due to his
operation.
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SECTION 30

CONTROL OF WORK

30-01 AUTHORITY OF THE ENGINEER. The Engineer shall decide any
and all questions which may arise as to the quality and
acceptability of materials furnished, work performed, and as to
the manner of performance and rate of progress of the work. He
shall decide all questions which may arise as to the
interpretation of the specifications or plans relating to the
work, the fulfillment of the contract on the part of the
contractor, and the rights of different contractors on the
project. The Engineer shall determine the amount and quality of
the several kinds of work performed and materials furnished which
are to be paid for under the contract.

30-02 CONFORMITY WITH PLANS AND SPECIFICATIONS. All work and all
materials furnished shall be in reasonably close conformity with
the lines, grades, grading sections, cross sections, dimensions,
material requirements, and testing requirements that are specified
(including specified tolerances in the contract, plans, or
specifications) .

If the Engineer finds the materials furnished, work performed, or
the finished product not within reasonably close conformity with
the plans and specifications but that the portion of the work
affected will, in his opinion, result in a finished product having

a level of safety, economy, durability, and workmanship
acceptable, he will order the affected work be accepted and remain
in place. In this event, the Engineer will document his

determination and recommended contract price adjustments will be
based on good engineering judgement and such tests or retests of
the affected work as are, in his opinion, needed. Changes in the
contract price shall be covered by contract modifications (change
order or supplemental agreement) as applicable.

If the Engineer finds the materials furnished, work performed, or
the finished product are not in reasonably close conformity with
the plans and specifications and have resulted in an unacceptable
finished product, the affected work or materials shall be removed
and replaced or otherwise corrected by and at the expense of the
contractor in accordance with the Engineer's written orders.

For the purpose of this subsection, the term "reasonably close
conformity" shall not be construed as waiving the contractor's
responsibility to complete the work in accordance with the
contract, plans, and specifications. The term shall not be
construed as waiving the Engineer's right to insist on strict
compliance with the requirements of the contract, plans, and
specifications during the contractor's prosecution of the work,
when, in the Engineer's opinion, such compliance is essential to
provide an acceptable finished portion of the work.

-15-



For the purpose of this subsection, the term "reasonably close
conformity" is also intended to provide the Engineer with the
authority to use good engineering judgement in his determinations
as to acceptance of work that is not in strict conformity but will
provide a finished product equal to or better than that intended
by the requirements of the contract, plans, and specifications.

30-03 COORDINATION OF CONTRACT, PLANS, AND SPECIFICATIONS. The
contract, plans, specifications, and all referenced standards
cited are essential parts of the contract requirements. A
requirement occurring in one is as binding as though occurring in
all. They are intended to be complementary and to describe and
provide for a complete work. In case of discrepancy, calculated
dimensions will govern over scaled dimensions; contract technical
specifications shall govern over contract general provisions,
plans, cited standards for materials or testing, and cited FAA
Advisory Circulars; contract general provisions shall govern over
plans, cited standards for materials or testing, and cited FAA
Advisory Circulars; plans shall govern over cited standards for
materials or testing and cited FAA Advisory Circulars.

The contractor shall not take advantage of any apparent error or
omission on the plans or specifications. In the event the
contractor discovers any apparent error or discrepancy, he shall
immediately call upon the Engineer for his interpretation and
decision, and such decision shall be final.

30-04 COOPERATION OF CONTRACTOR. The contractor will be supplied
with a minimum of two sets of approved plans and contract
assemblies including special provisions, one set of which the
contractor shall keep available on the work at all times.

The contractor shall give the work the constant attention
necessary to facilitate the progress thereof, and shall cooperate
with the Engineer, his inspectors, and other contractors in every
way possible. The Engineer shall allocate the work and designate
the sequence of construction in case of controversy between
contractors.

The contractor shall have on the work at all times, as his agent,
a competent English-speaking superintendent capable of reading and
thoroughly understanding the plans and specifications and
thoroughly experienced in the type of work being performed, who
shall receive instructions from the Engineer or his authorized
representatives. The Superintendent shall have full authority to
execute orders or directions of the Engineer without delay, and to
promptly supply such materials, equipment, tools, labor and
incidentals as may be required. Such superintendence shall be
furnished irrespective of the amount of work sublet.
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30-05 COOPERATION BETWEEN CONTRACTORS. The Division reserves the
right to contract for and perform other or additional work on or
near the work covered by this contract.

When separate contracts are let within the limits of any one
project, each contractor shall conduct his work so as not to
interfere with or hinder the progress of completion of the work
being performed by other contractors. Contractors working on the
same project shall cooperate with each other as directed.

Each contractor involved shall assume all liability, financial or
otherwise, in connection with his contract and shall protect and
save harmless the Division and Owner from any and all damages or
claims that may arise because of inconvenience, delays, or loss
experienced by him because of the presence and operations of other
contractors working within the limits of the same project.

The contractor shall arrange his work and shall place and dispose
of the materials being used so as not to interfere with the
operations of the other contractors within the limits of the same
project. He shall 3join his work with that of the others in
acceptable manner and shall perform it in proper sequence to that
of the others.

30-06 CONSTRUCTION LAYOUT. Unless otherwise provided for in this
subsection, the Resident Engineer shall furnish the contractor
with all lines, grades, and measurements necessary to the proper
prosecution and control of the work contracted for under these
specifications. The contractor shall satisfy himself as to the
accuracy of all measurements before constructing any permanent
structure and shall not take advantage of any errors which may
have been made in laying out the work. Such stakes and markings
as the Resident Engineer may set for either his own or the
contractor's guidance shall be scrupulously preserved Dby the
contractor. In case of negligence on the part of the contractor,
or his employees, resulting in the destruction of such stakes or
markings, an amount equal to the cost of replacing the same may be
deducted from subsequent estimates due the contractor at the
discretion of the Engineer.

30-07 AUTOMATICALLY CONTROLLED EQUIPMENT. Whenever batching or
mixing plant equipment is required to be operated automatically
under the contract and a breakdown or malfunction of the automatic
controls occurs, the equipment may be operated manually or by
other methods for a period of 48 hours following the breakdown or
malfunction, provided this method of operations will produce
results which conform to all other requirements of the contract.

30-08 AUTHORITY AND DUTIES OF THE RESIDENT ENGINEER. As the
direct representative of +the Project Engineer, the Resident
Engineer
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has immediate charge of the engineering details of each
construction project. He is responsible for the administration
and satisfactory completion of the construction. The Resident
Engineer is authorized to inspect all work done and all material
furnished. Such inspection may extend to all or any part of the
work and to the preparation, fabrication, or manufacture of the
materials to be used. The Resident Engineer is not authorized to
revoke, alter, or waive any provision of the contract. The
Resident Engineer is not authorized to issue instructions contrary
to the plans and specifications or to act as foreman for the
contractor.

The Resident Engineer is authorized to notify the contractor or
his representative of any failure of the work or materials to
conform to the requirements of the contract, plans, or
specifications and to reject such nonconforming materials and to
suspend any work in question until such issues can be referred to
the Engineer for his decision.

The Resident Engineer 1s responsible for approving all shop
drawings within the limits of the plans and specifications.

30-09 DUTIES OF THE INSPECTOR. Inspectors will be authorized to
inspect all work done and materials furnished. Such inspection
may extend to all or any part of the work and to the preparation,
fabrication or manufacture of the materials to be used. The
inspector will not be authorized to alter or waiver the provisions
of the contract. The inspector will not be authorized to issue
instructions contrary to the plans and specifications, or to act
as foreman for the contractor.

30-10 INSPECTION OF THE WORK. All materials and each part or
detail of the work shall be subject at all times to inspection by
the Engineer. Such inspection may include mill, plant, or shop
inspection, and any material furnished under the specifications is
subject to such inspection. The Engineer shall be allowed access
to all parts of the work and shall be furnished with such
information and assistance by the contractor as 1s required to
make a complete and detailed inspection.

If the Engineer requests, the contractor, at any time before final
inspection of the work, shall remove or uncover such portions of

the finished work as may be directed. After examination, the
contractor shall restore said portions of the work to the standard
required by the specifications. Should the work thus exposed or

examined prove acceptable, the uncovering, or removing, and the
placing of the covering or making good of the parts removed will
be paid for as extra work; but should the work so exposed or
examined prove unacceptable, the uncovering or removing, and the
placing of the covering or making good of the parts removed, will
be at the contractor's expense.
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Any work done or materials used without supervision or inspection
by an authorized representative of the Engineer may be ordered
removed and replaced at the contractor's expense unless the
representative failed to inspect after having been given
reasonable notice in writing that the work was to be performed.

When the Federal Government is to pay a portion of the cost of the
work covered by the contract, the work shall be subject to the
inspection of the representatives of the Federal Government, but
such inspections shall in no sense make the Federal Government a
party to the contract.

Should the contract work include relocation, adjustment, or any
other modification to existing facilities, not the property of the
Owner, authorized representatives of the owners of such facilities
shall have the right to inspect such work. Such inspection shall
in no sense make any facility owner a party to the contract, and
shall in no way interfere with the rights of the parties to this
contract.

30-11 REMOVAL OF UNACCEPTABLE AND UNAUTHORIZED WORK. All work
which does not conform to the requirements of the contract, plans,
and specifications will be <considered unacceptable, unless

otherwise determined acceptable by the Engineer as provided in the
subsection titled CONFORMITY WITH PLANS AND SPECIFICATIONS of this
section.

Unacceptable work, whether the result of poor workmanship, use of
defective materials, damage through carelessness, or any other
cause found to exist prior to the final acceptance of the work,
shall be removed immediately and replaced in an acceptable manner
in accordance with the provisions of the subsection titled
CONTRACTOR'S RESPONSIBILITY FOR WORK of Section 50.

No work shall be done without lines and grades having been given
by the Resident Engineer. Work done contrary to the instructions
of the Resident Engineer, work done beyond the lines shown on the
plans or as given, except as herein specified, or any extra work
done without authority, will be considered as unauthorized and
will not be paid for under the provisions of the contract. Work
so done may be ordered removed or replaced at the contractor's
expense.

30-12 LOAD RESTRICTIONS. The contractor shall comply with all
legal 1load restrictions in the hauling of materials on public
roads beyond the limits of the work. A special permit will not

relieve the contractor of liability for damage which may result
from the moving of material or equipment.

The operation of equipment of such weight or so loaded as to cause

damage to structures or to any other type of construction will not
be
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permitted. Hauling of materials over the base course or surface

course under construction shall be limited as directed. No loads
will be permitted on a concrete pavement, Dbase, or structure
before the expiration of the curing period. The contractor shall

be responsible for all damage done by his hauling equipment and
shall correct such damage at his own expense.

30-13 MAINTENANCE DURING CONSTRUCTION. The contractor shall
maintain the work during construction and until the work is
accepted. This maintenance shall constitute continuous and

effective work prosecuted day by day, with adequate equipment and
forces so that the work is maintained in satisfactory condition at
all times.

In the case of a contract for the placing of a course upon a
course or subgrade previously constructed, the contractor shall
maintain the previous course or subgrade during all construction
operations.

All costs of maintenance work during construction and before the
project 1s accepted shall be included in the unit prices bid on
the various contract items, and the contractor will not be paid an
additional amount for such work.

30-14 FAILURE TO MAINTAIN THE WORK. Should the contractor at any
time fail to maintain the work as provided in the subsection
titled MAINTENANCE DURING CONSTRUCTION of this section, the
Engineer shall immediately notify the contractor of such

noncompliance. Such notification shall specify a reasonable time
within which the contractor shall be required to remedy such
unsatisfactory maintenance condition. The time specified will

give due consideration to any exigency that exists.

Should the contractor fail to respond to the Engineer's
notification, the Engineer may suspend any work necessary for the
Owner to <correct such unsatisfactory maintenance condition,
depending of the exigency that exists. Any maintenance cost
incurred by the Owner shall be deducted from monies due or to
become due the contractor.

30-15 PARTIAL ACCEPTANCE. If at any time during the prosecution
of the project the contractor substantially completes a usable
unit or portion of the work, the occupancy of which will benefit
the Owner, he may request the Engineer to make final inspection of
that unit. If the Engineer finds upon inspection that the unit
has been satisfactorily completed in compliance with the contract,
he may accept it as being completed, and the contractor may be
relieved of further responsibility for that unit. Such partial
acceptance and beneficial occupancy by the Owner shall not void or
alter any provision of the contract.
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30-16 FINAL INSPECTION. Upon due notice from the contractor of
presumptive completion of the entire project, the Engineer will
make an inspection. If all construction provided for and
contemplated by the contract is found to be completed in
accordance with the contract, plans, and specifications such
inspection shall constitute the final inspection. The Engineer
shall notify the contractor in writing of final acceptance as of
the date of the final inspection.

If, however, the inspection discloses any work, in whole or in
part, as being unsatisfactory, the Engineer will give the
contractor the necessary instructions for correction of same, and
the contractor shall immediately comply with and execute such

instructions. Upon correction of the work, another inspection
will be made which shall constitute the final inspection, provided
the work has been satisfactorily completed. In such event, the

Engineer will make the final acceptance and notify the contractor
in writing of this acceptance as of the date of final inspection.

30-17 CLAIMS FOR ADJUSTMENT AND DISPUTES. If for any reason the
contractor deems that additional compensation is due him for work
or materials not clearly provided for in the contract, plans, or
specifications or previously authorized as extra work, he shall
notify the Engineer in writing of his intention to claim such
additional compensation before he begins the work on which he
bases the claim. If such notification 1is not given or the
Engineer is not afforded proper opportunity by the contractor for
keeping strict account of actual cost as required, then the
contractor hereby agrees to waive any claim for such additional
compensation. Such notice by the contractor and the fact that the
Engineer has kept account of the cost of the work shall not in any
way be construed as proving or substantiating the wvalidity of the
claim. When the work on which the «c¢laim for additional
compensation 1is based has been completed, the contractor shall,
within 10 calendar days, submit his written claim to the Engineer.

Nothing in this subsection shall be construed as a waiver of the
contractor's right to dispute final payment based on difference in
measurements or computations.

30-18 PLANS AND WORK DRAWINGS. Plans showing such details as are
necessary to give a comprehensive idea of the construction
contemplated will be furnished by the Engineer. The contractor
shall submit to the Engineer for approval such additional shop,
working, or layout drawings pertaining to the construction of the
work, as may be required, and prior to the approval of such plans
or drawings, any work done or materials ordered shall be at the
contractor's risk.

When the contract includes work adjacent to a highway or roadway
and falsework, cofferdams, or sheeting is required, the contractor
shall
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submit to the Engineer for his approval and the Highway District
Engineer's approval, plans for the falsework, cofferdams, or
sheeting. The plans shall be submitted sufficiently in advance of
the time the contractor intends to start work to permit checking.
No such work shall be started prior to receipt by the contractor
of approval of the plans for the falsework, cofferdams, or
sheeting. The contractor shall give the Engineer not less than 10
days notice, 1in writing, prior to beginning such construction.
The cost of furnishing such drawings shall be incidental to the
contract and no additional compensation will be allowed the
contractor for any delays resulting therefrom.
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SECTION 40

CONTROL OF MATERIALS

40-01 SOURCE OF SUPPLY AND QUALITY REQUIREMENTS. The materials
used on the work shall conform to the requirements of the
contract, plans, and specifications. Unless otherwise specified,

such materials that are manufactured or processed shall be new (as
compared to used or reprocessed).

In order to expedite the inspection and testing of materials, the
contractor shall furnish complete statements to the Engineer as to
the origin, composition, and manufacture of all materials to be
used in the work. Such statements shall be furnished promptly
after execution of the contract but, in all cases, prior to
delivery of such materials.

At the Engineer's option, materials may be approved at the source
of supply before delivery is started. If it found after trial
that sources of supply for previously approved materials do not
produce specified products, the contractor shall furnish materials
from other sources.

The contractor shall furnish airport lighting equipment that
conforms to the requirements of cited materials specifications.
In addition, where an FAA specification for airport 1lighting
equipment is cited in the plans or specifications, the contractor
shall furnish such equipment that is:

(a) Listed in the FAA Advisory Circular (AC) 150/5345-1,
Approved Airport Lighting Equipment, that is in effect on
the date of advertisement; and,

(b) Produced by a manufacturer qualified (by FAA) to produce
such specified and listed equipment.

40-02 SAMPLES, TESTS AND CITED SPECIFICATIONS. All materials
used in work shall be subject to inspection, testing and approval
by the Engineer before incorporation in the work. Any work in

which untested materials are wused without approval or written
permission of the Engineer shall be performed at the contractor's

risk. Materials found to be unacceptable and unauthorized will
not be paid for and, if directed by the Engineer, shall be removed
at the contractor's expense. Unless otherwise designated, tests

in accordance with the cited standard methods of AASHTO or ASTM
which are current on the date of advertisement for bids will be
made by and at the expense of the Engineer. Samples will be taken
by a qualified representative of the Engineer. All materials
being used are subject to inspection, test, or rejection at any
time prior to or during incorporation into the work. Copies of
all tests will be furnished to the contractor's representatives at
his request.
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40-03 CERTIFICATION OF COMPLIANCE. The Engineer may permit the
use, prior to sampling and testing, of certain materials or
assemblies when accompanied by manufacturer's certificates of
compliance stating that such materials or assemblies fully comply
with the requirements of the contract. The certificate shall be
signed by the manufacturer. Each 1lot of such materials or
assemblies delivered to the work must be accompanied by a
certificate of compliance in which the lot is clearly identified.

Materials or assemblies used on the basis of certificates of
compliance may be sampled and tested at any time and if found not
to be in conformity with contract requirements will be subject to
rejection whether in place or not.

The form and distribution of certificates of compliance shall be
as approved by the Engineer.

When a material or assembly is specified by "brand name or equal"
and the contractor elects to furnish the specified "brand name",
the Contractor shall be required to furnish the manufacturer's
certificate of compliance for each lot of such material or
assembly delivered to the work. Such certificate of compliance
shall clearly identify each lot delivered and shall certify as to:

(a) Conformance to the specified performance, testing,
quality or dimensional requirements; and,

(b) Suitability of the material or assembly for the wuse
intended in the contract work.

Should the contractor propose to furnish an "or equal" material or
assembly, he shall furnish the manufacturer's certificates of
compliance as hereinbefore described for the specified brand name
material or assembly. However, the Engineer shall be the sole
judge as to whether the proposed "or equal" is suitable for use in
the work.

The Engineer reserves the right to refuse permission for use of
materials or assemblies on the Dbasis of certificates of
compliance.

40-04 PLANT INSPECTION. The Engineer or his authorized
representative may inspect, at its source, any specified material
or assembly to be used in the work. Manufacturing plants may be

inspected from time to time for the purpose of determining
compliance with specified manufacturing methods or materials to be
used in the work and to obtain samples required for his acceptance
of the material or assembly.

Should the Engineer conduct plant inspections, the following
conditions shall exist:
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(a) The Engineer shall have the cooperation and assistance of
the contractor and the producer with whom he has
contracted for materials.

(b) The Engineer shall have full entry at all reasonable
times to such parts of the plant that concern the
manufacture or production of the materials being
furnished.

(c) If required by the Engineer, the contractor shall arrange
for adequate office or working space that may be
reasonably needed for conducting plant inspections.
Office or working space should be conveniently located
with respect to the plant.

It is understood and agreed that the Engineer shall have the right
to re-test any material which has been tested and approved at the
source of supply after it has been delivered to the site. The
Engineer shall have the right to reject only material which, when
re-tested, does not meet the requirements of the contract, plans
or specifications.

40-05 RESIDENT ENGINEER'S FIELD OFFICE. The contractor shall
furnish a trailer or building for the exclusive use of the
Resident Engineer as a field office and field testing laboratory
when and as specified in each project.

40-06 STORAGE OF MATERIALS. Materials shall be so stored as to
assure the preservation of their quality and fitness for the work.
Stored materials, even though approved before storage, may again
be located so as to facilitate their prompt inspection. The
contractor shall coordinate the storage of all materials with the
Engineer. Materials to be stored on airport property shall not
create an obstruction to air navigation nor shall they interfere
with the free and unobstructed movement of aircraft. Unless
otherwise shown on the plans, the storage of materials and the
location of the contractor's plant and parked equipment or

vehicles shall be as directed by the Engineer. Private property
shall not be used for storage purposes without written permission
of the owner or lessee of such property. The contractor shall

make all arrangements and bear all expenses for the storage of
materials on private property. Upon request, the contractor shall
furnish the Engineer a copy of the property owner's permission.

All storage sites on private or airport property shall be restored
to their original condition by the contractor at his entire
expense, except as otherwise agreed to (in writing) by the owner
or lessee of the property.

40-07 UNACCEPTABLE MATERIALS. Any material or assembly that does
not conform to the requirements of the contract, plans or
specifications shall be considered wunacceptable and shall be
rejected. The contractor shall remove any rejected material or
assembly from the site of the work, unless otherwise instructed by
the Engineer.
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No rejected material or assembly, the defects of which have been
corrected by the contractor, shall be returned to the site of the
work until such time as the Engineer has approved its use in the
work.

40-08 OWNER-FURNISHED MATERIALS. The contractor shall furnish
all materials required to complete the work, except those
specified herein (if any) to be furnished by the Owner. Owner-

furnished materials shall be made available to the contractor at
the location specified herein.

All costs of handling, transportation from the specified location
to the site of work, storage, and installing Owner-furnished
materials shall be included in the unit price bid for the contract
item in which such Owner-furnished material is used.

After any Owner-furnished material has Dbeen delivered to the
location specified, the contractor shall be responsible for any
demurrage, damage, loss, or other deficiencies which may occur
during the contractor's handling, storage, or use of such Owner-
furnished material. The Owner will deduct from any monies due or
to become due the contractor any cost incurrred by the Owner in
making good such loss due to the contractor's handling, storage,
or use of Owner-furnished materials.

40-09 SOURCE OF MATERIALS. The contractor, as soon as possible
following the contract award, shall inform the Division of the
sources of all materials contained in the contract. If the

contractor decides to investigate new sources of supply, he shall
furnish without charge such preliminary samples and reports
rendered, but it is understood that such tests are for
informational purposes only and that they shall not be construed
as a guarantee of acceptance of any material which may be
delivered later for incorporation in the work. Only materials
actually delivered for use will Dbe considered, and their
acceptance will be based solely upon the results of the tests made
on these materials.

If the contractor installs equipment or apparatus to produce
materials from new sources of supply, he does so at his own risk,
and he shall assume full responsibility for the production of
uniform and satisfactory materials. In case of failure of a
source of supply to produce materials satisfactory to the
Division, the contractor shall indemnify and save harmless the
Division from any and all claims for loss or damage of whatever
nature which he may have suffered by reason of the installation of
equipment and the operation of such sources of supply.
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40-10 HANDLING MATERIALS. All materials shall be handled in such
manner as to preserve their quality and fitness for the work.
Aggregates shall be transported from the storage sites to the work
in tight wvehicles so constructed as to prevent loss or segregation
of materials after loading and measuring in order that there may
be no inconsistencies in the quantities of materials intended for
incorporation in the work as loaded, and the quantities as
actually received at the place of operations.
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SECTION 50

LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

50-01 LAWS TO BE OBSERVED. The contractor shall at all times
observe and comply with all Federal and State laws, local laws,
ordinances, and regulations which in any manner affect the conduct
of the work, and all such orders or decrees as exist at the
present and which may be enacted later, of legislative bodies or
tribunals having legal jurisdiction or authority over the work,
and no plea of misunderstanding or ignorance thereof will be
considered. He shall indemnify and save harmless the Sponsor and
the State and all of its officers, agents, employees, and servants
against any claim or liability arising from or Dbased on the
violation of such law, ordinance, regulation, order, or decree,
whether by himself or his employees.

50-02 WORKER'S COMPENSATION INSURANCE. Such insurance required
by "Worker's Compensation Act of the State of Illinois", or other
means of protection as herein provided, shall be kept in force
until all work to be performed under the terms of the contract has
been completed and accepted in accordance with the specifications,
and it is hereby understood and agreed that the maintenance of
such insurance or other protection, until acceptance of the work
by the Division, is a part of the contract. Failure to maintain
such insurance, cancellation by the Industrial Commission of its
approval of such other means of protection as might have been
elected, or any other act which results in lack of protection
under the said "Worker's Compensation Act" may be considered as a
breach of the contract.

50-03 EMPLOYMENT PREFERENCE. The contractor shall comply with
"AN ACT to give preference to the veterans of the United States
military and naval service in appointments and employment upon
public works, by , or for the use of, the State or its political

subdivisions," passed by the 59th General Assembly and approved on
June 12, 1935. (Chapter 126 1/2, Paragraph 23 of the Illinois
Revised Statutes 1981.) The foregoing requirements do not apply

to any airport improvement, or part thereof, financed in whole or
in part with Federal funds.

50-04 PERMITS, LICENSES, AND FEES. The contractor shall procure
all permits and licenses, pay all charges, fees, and taxes, and
give all notices necessary and incidental to the due and lawful
prosecution of the work.
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50-05 PATENTED DEVICES, MATERIALS, AND PROCESSES. If any design,
device, material, or process covered Dby letters, patent or
copyright is used by the contractor, whether required or not, he
shall provide for such use by suitable legal agreement with the
patentee or owner, guaranteeing the Division indemnity from and
against all claims for infringement, and shall include the cost of
such agreement in the price bid for the work. It shall be the
duty of the contractor, if so demanded by the Division, to furnish
said Division with a copy of the legal agreement with the patentee
or owner, and if such copy 1is not furnished when demanded, then
the Division may, if it so elects, withhold any and all payments
to said contractor until said legal agreement is furnished. If a
suitable legal agreement with the patentee or owner is not made as
required herein, the contractor and surety shall indemnify and
save harmless the Division from any and all claims for
infringement by reason of the use of any such patented design,
device, material, or process, or any trademark or copyright in
connection with the work agreed to be performed under the
contract, and shall indemnify the Division for any cost, expense,
and damages which it may be obliged to pay by reason of any such
infringement at any time during the prosecution or after the
completion of the work.

50-06 RESTORATION OF SURFACES DISTURBED BY OTHERS. The Owner
reserves the right to authorize the construction, reconstruction,
or maintenance of any public or private utility service, FAA or
National Oceanic and Atmospheric Administration (NOAA) facility,
or a utility service of another government agency at any time
during the progress of the work.

The contractor shall not permit any individual, firm, or
corporation to excavate or otherwise disturb such utility services
or facilities located within the limits of the work without the
written permission of the Engineer.

Should the owner of public or private utility service, FAA, or
NOAA facility, or a utility service of another government agency
be authorized to construct, reconstruct, or maintain such utility
service or facility during the progress of the work, the
contractor shall cooperate with such owners by arranging and
performing the work in this contract so as to facilitate such
construction, reconstruction or maintenance by others whether or
not such work by others is listed above. When ordered as extra
work by the Engineer, the contractor shall make all necessary
repairs to the work which are due to such authorized work by
others, unless otherwise provided for in the contract, plans, or
specifications. It is understood and agreed that the contractor
shall not be entitled to make any claim for damages due to such
authorized work by others or for any delay to the work resulting
from such authorized work.

50-07 FEDERAL AID PARTICIPATION. For Federally assisted
contracts, the United States Government has agreed to reimburse
the
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Owner for some portion of the contract costs. Such reimbursement
is made from time to time upon the Owner's (Sponsor's) request to
the FAA. In consideraion of the United States Government's (FAA)
agreement with the Owner, the Owner has included provisions in
this contract pursuant to the requirements of the Rules and
Regulations of the Federal Aviation Administration that pertain to
the work.

The contract work is subject to the inspection and approval of
duly authorized representatives of the Administrator, Federal
Aviation Administration and is further subject to those provisions
of the rules and regulations that are cited in the contract,
plans, or specifications.

No Federal requirement, rules and regulation, nor this contract
shall be construed as making the Federal Government a party to the
contract nor will any such requirement interfere, in any way, with
the rights of either party to the contract.

50-08 SANITARY, HEALTH AND SAFETY PROVISIONS. The contractor
shall provide and maintain in a neat, sanitary condition such
accomodations for the use of his employees as may be necessary to
comply with the requirements of the State and local Board of
Health, or of other bodies or tribunals having jurisdiction.

Attention is directed to Federal, State, and local laws, rules and
regulations concerning construction, safety, and health standards.
The contractor shall not require any worker to work in
surroundings or under conditions which are unsanitary, hazardous,
or dangerous to his health or safety.

50-09 PUBLIC CONVENIENCE AND SAFETY. The contractor shall
control his operations and those of his subcontractors and all
supplies, to assure the lease inconvenience to the traveling
public. Under all circumstances, safety shall Dbe the most
important consideration.

The contractor shall maintain the free and unobstructed movement
of aircraft and vehicular traffic with respect to his own
operations and those of his subcontractors and all suppliers in
accordance with the subsection titled MAINTENANCE OF TRAFFIC of
Section 20 hereinbefore specified and shall limit such operations
for the convenience and safety of the traveling public as
specified in the subsection titled LIMITATIONS OF OPERATIONS of
Section 60 hereinafter.

50-10 BARRICADES, WARNING SIGNS AND HAZARD MARKINGS. The
contractor shall furnish, erect, and maintain all barricades,
warning signs and markings for hazards necessary to protect the
public and the work. When used during periods of darkness, such
barricades, warning signs and hazard markings shall be suitably
illuminated.
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For vehicular and pedestrian traffic, the contractor shall
furnish, erect, and maintain barricades, warning signs, lights and
other traffic control devices in reasonable conformity with the
Manual of Uniform Traffic Control Devices for Streets and Highways
(published by the United States Government Printing Office).

When the work requires closing an airport operations area of the
airport or portion of such area, the contractor shall furnish,
erect and maintain temporary markings and associated lighting
conforming to the requirements of FAA Advisory Circular 150/5340-1
(latest revision), Marking of Paved Areas on Airports.

The contractor shall furnish, erect, and maintain markings and
associated lighting of open trenches, excavations, temporary stock
piles, and his parked construction equipment that may be hazardous
to the operation of emergency fire-rescue or maintenance vehicles
on the airport in reasonable conformance to FAA Advisory Circular
150/5370-2 (latest revision), Safety on Airports During
Construction Activity.

The contractor shall identify each motorized wvehicle or piece of
construction equipment in reasonable conformance to FAA Advisory
Circular 150/5370-2 (latest revision).

The contractor shall furnish and erect all barricades, warning
signs and markings for hazards prior to commencing work which
requires such erection and shall maintain the barricades, warning
signs and markings for hazards until their dismantling is directed
by the Engineer.

Open-flame type 1lights shall not be permitted within the air
operations areas of the airport.

50-11 USE OF EXPLOSIVES. When the use of explosives 1is necessary
for the prosecution of the work, the contractor shall exercise the
utmost care not to endanger life or property, including new work.
The contractor shall be responsible for all damage resulting from
the use of explosives.

All explosives shall be stored in a secure manner in compliance
with all laws and ordinances, and all such storage places shall be
clearly marked. Where no local laws or ordinances apply, storage
shall be provided satisfactory to the Engineer and, in general,
not closer than 1,000 feet from the work or from any building,
road or other place of human occupancy.

The contractor shall notify each property owner and public utility
company having structures or facilities in proximity to the site
of the work of his intention to use explosives. Such notice shall
be given sufficiently in advance to enable them to take such steps
as they may deem necessary to protect their property from injury.
The use of electrical blasting caps shall not be permitted on or
within 1,000 feet of the airport property.
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50-12 PROTECTION AND RESTORATION OF PROPERTY. The contractor
shall be responsible for the preservation of all public and
private property, and shall protect carefully from disturbance or
damage all land monuments and property marks until the Engineer
has witnessed or otherwise referenced their location and shall not
move them until directed.

The contractor shall be responsible for all damage or injury to
property of any character, during the prosecution of the work,
resulting from any act, omission, neglect, or misconduct in his
manner or method of executing the work, or at any time due to
defective work or materials, and said responsibility will not be
released until the project shall have been completed and accepted.

When or where any direct or indirect damage or injury is done to
public or private property by or on account of any act, omission,
neglect or misconduct in the execution of the work, or in
consequence of the nonexecution thereof by the contractor, he
shall restore, at his own expense, such property to a condition
similar or equal to that existing before such damage or injury was
done, by repairing, rebuilding, or otherwise restoring as may be
directed, or he shall make good such damage or injury in an
acceptable manner.

50-13 RESPONSIBILITY FOR DAMAGE CLAIMS. The contractor shall
indemnify and save harmless the Division, the Owner and the FAA
and their officers and employees from all suits, actions or claims
of any character Dbrought Dbecause of any injuries or damage
received or sustained by any person or persons, Or property on
account of the operations of the contractor; on account of or in
consequence of any neglect in safeguarding the work; or through
use of unacceptable materials in constructing the work; or because
of any act of omission, neglect, or misconduct of said contractor;
or because of any claims or amounts arising or recovered under the
"Worker's Compensation Act" or any other law, ordinance, order, or
decree. Money due the contractor under and by virtue of his
contract retained as may be considered necessary by the Division
for such purpose may be retained for the use of the Division or,
in case no money is due, his claims for injuries or damages as
aforesaid shall have been settled and suitable evidence to that
effect furnished to the Division, except that money due the
contractor will not be withheld when the contractor produces
satisfactory evidence that he is adequately protected by public
liability and property damage insurance.

This contract is not intended by any of the Provisions of any part
of the contract to create the public or any member threrof a third
party beneficiary, or to authorize any one not a party to this
contract to
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maintain a suit for personal injuries or property damage pursuant
to theterms or Provisions of this contract. The duties,
obligations and responsibilities of the parties to this contract
with respect to third parties shall remain as imposed by law.

The Contractor, prior to execution of the contract, shall file
with the Division copies of completed certificates of insurance,
satisfactory to the Division, to afford protection against all
claims for damages to public or private property, and injuries to
persons, arising out of and during the progress of the work to its
completion, as defined by Section 80-12. The policy of insurance
shall include the owner and the participating agencies as an
additional insured or provide separate coverage with an Owner's
Protective policy. The minimum amounts of insurance shall be as
follows, except no restrictions or occurrence limits will be
permitted:

Bodily Injury Liability Property Damage Liability
Each Occurrence Each Occurrence Aggregate
$1,000,000 $500,000 $1,000,000

All such insurance must include an endorsement whereby the insurer
agrees to notify the Division at 1least 30 days prior to

nonrenewal, reduction or cancellation. The Contractor shall cease
operations on the project if the insurance is cancelled or reduced
below the required amount of coverage. All costs for insurance as

specified herein will not be paid for separately, but shall be
considered as incidental to the contract.

50-14 THIRD PARTY BENEFICIARY CLAUSE. It is specifically agreed
between the parties executing the contract that it is not intended
by any of the provisions of any part of the contract to create the
public or any member thereof a third party beneficiary or to
authorize anyone not a party to the contract to maintain a suit
for personal injuries or property damage pursuant to the terms or
provisions of the contract.

50-15 OPENING SECTIONS OF THE WORK TO TRAFFIC. No portion of the
work may be opened by the contractor for public use until ordered
by the Engineer in writing. Should it become necessary to open a
portion of the work to public traffic on a temporary or
intermittent basis, such openings shall be made when, 1in the
opinion of the Engineer, such portion of work is in an acceptable
condition to support the intended traffic. Temporary Or
intermittent openings are considered to be inherent in the work
and shall not constitute either acceptance of the portion of the
work so opened or a waiver of any provisions of the contract. Any
damage to the ©portion of the work so opened that is not
attributable to traffic which is permitted by the Owner shall be
repaired by the contractor at his expense.
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The contractor shall make his own estimate of the inherent
difficulties involved in completing the work under the conditions
herein described and shall not claim any added compensation by
reason of delay or increased cost due to opening a portion of the
contract work.

50-16 CONTRACTOR'S RESPONSIBILITY FOR WORK. The work shall be
under the charge and care of the contractor until final acceptance
by the Division. The contractor shall assume all responsibility

for injury or damage to the work by action of the elements or from
any other cause whatsoever, and shall rebuild, repair, restore,
and make good, at his expense, all injuries or damages to the
work, except that when the work is opened to traffic by written
order of the Engineer, the provisions of this article shall not
apply to damage caused by such traffic and not due to the
contractor's fault or negligence.

When materials are furnished to the contractor by the Division or
Owner, for inclusion in the work, the contractor's responsibility
for all such materials shall Dbe the same as for materials
furnished by him.

In case of suspension of work from any cause whatever, the
contractor shall be responsible for the project and shall take
such precautions as may be necessary to prevent damage to the
project, provide for normal drainage and shall erect any necessary
temporary structures, signs, or other facilities at his expense.
During such period of suspension of work, the contractor shall
properly and continuously maintain 1in an acceptable growing
condition all 1living material in newly established plantings,
seedings, and soddings furnished under his contract, and shall
take adequate precautions to protect new tree growth and other
important vegetative growth against injury.

50-17 CONTRACTOR'S RESPONSIBILITY FOR UTILITY SERVICE AND
FACILITIES OF OTHERS. As provided in the subsection titled
RESTORATION OF SURFACES DISTURBED BY OTHERS of this section, the
contractor shall cooperate with the owner of any public or private
utility service, FAA or National Oceanic and Atmospheric
Administration (NOAA), or a utility service of another government
agency that may be authorized by the Owner to construct,
reconstruct, or maintain such utility services or facilities
during the progress of the work. In addition, the contractor
shall control his operations or prevent the unscheduled
interruption of such utility services and facilities.

To the extent that such public or private utility services, FAA,
or NOAA facilities, or utility services of another governmental
agency are known to exist within the limits of the contract work,
the approximate locations have been indicated on the plans and the
owners are indicated as follows:
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Person to Contact
Utility Service (Name, Title, Address Owner's Emergency
or Facility & Phone) Contact (Phone)

(Project Engineer to complete this section)

It is understood and agreed that the Owner does not guarantee the
accuracy of the completeness of the location information relating
to existing utility services, facilities, or structures that may
be shown on the plans or encountered in the work. Any inaccuracy
or omission in such information shall not relieve the contractor
of his responsibility to protect such existing features from
damage or unscheduled interruption of service.

At points where the Contractor's operations are adjacent to
properties of railroad, telegraph, telephone and power companies,
or are adjacent to other property, damage to which might result in
considerable expense, loss or inconvenience, work shall not be
commenced until all arrangements necessary for the protection
thereof have been made.

It is further understood and agreed that the contractor shall,
upon execution of the contract, notify the owners of all utility
services or other facilities of his plan of operations. Such
notification shall be 1in writing addressed to THE PERSON TO
CONTACT as provided hereinbefore in this subsection and the
subsection titled RESTORATION OF SURFACES DISTURBED BY OTHERS of
this section. A copy of each notification shall be given to the
Engineer.

In addition to the general written notification hereinbefore
provided, it shall be the responsibility of the contractor to keep
such individual owners advised of changes in his plan of
operations that would affect such owners. The contractor shall
cooperate with the owners of any underground or overhead utility
lines in their removal and rearrangement operations in order that
these operations may progress 1in a reasonable manner, that
duplication of rearrangement work may be reduced to a minimum, and
that services rendered by those parties will not be unnecessarily
interrupted.

Prior to commencing the work 1in the general vicinity of an
existing utility service or facility, the contractor shall again
notify each such owner of his plan of operation. If, in the
contractor's opinion, the owner's assistance is needed to locate
the utility service or facility or the presence of a
representative of the owner is desirable to observe the work, such
advice should be included in the notification. Such notification
shall be given by the most expeditious means to reach the

-35-



utility owner's PERSON TO CONTACT no later than two normal
business days prior to the contractor's commencement of operations
in such general vicinity. The contractor shall furnish a written
summary of the notification to the Engineer.

The contractor's failure to give the two days notice hereinabove
provided shall be cause for the Engineer to suspend the
contractor's operations 1in the general vicinity of a wutility
service or facility.

Where the outside limits of an underground utility service have
been located and staked on the ground, the contractor shall be
required to use excavation methods acceptable to the Engineer
within 3 feet of such outside limits at such points as may be
required to insure protection from damage due to the contractor's
operations.

Should the contractor damage or interrupt the operation of a
utility service or facility be accident or otherwise, he shall
immediately notify the proper authority and the Engineer and shall
take all reasonable measures to prevent further damage or
interruption of service. The contractor, in such events, shall
cooperate with the wutility service or facility owner and the
Engineer continuously until such damage has been repaired and
service restored to the satisfaction of the utility or facility
owner.

The contractor shall bear all costs of damage and restoration of
service to any utility service or facility due to his operation
whether or not due to negligence or accident. The Division
reserves the right to deduct such costs from any monies due or
which may become due the contractor, or his surety.

Within the State of Illinois, a Joint Utility Locating Information
for Excavators (JULIE) System has been established. All utility
companies and municipalities which have gas mains and a number of
others are a part of this system.

Instead of the Contractor notifying each individual utility owner
that he will be working in the area, it will only be necessary to
call the JULIE number which is (800) 892-0123 and they will notify
all member utility companies involved that their respective
utility should be located. A minimum of forty-eight hours advance
notice 1is required and the political name of the township where
the work is located, as shown on the location map, along with
other location information such as land section and quarter
section will have to be given.

For utilities which are not members of the JULIE system, it will
still Dbe necessary to contact the owners directly. The plan
general notes will indicate which agencies are members of JULIE.

The type of utility and color used for marking are shown in the
following table:
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UTILITY SERVICE COLOR

Gas, 0il or Petroleum Yellow
Electric Red
Communication, Telephone Orange
Potable Water Blue
Sewer Green
50-18 FURNISHING RIGHTS-OF-WAY. The Owner will be responsible

for furnishing all rights-of-way upon which the work is to be
constructed in advance of the contractor's operations.

50-19 PERSONAL LIABILITY OF PUBLIC OFFICIALS. In carrying out
any of the contract provisions or in exercising any power oOr
authority granted to him by this contract, there shall be no
liability upon the Engineer, his authorized representatives, or
any official of the Owner either personally or as an official of
the Owner. It is understood that in such matters they act solely
as agents and representatives of the Owner.

50-20 NO WAIVER OF LEGAL RIGHTS. The Division shall not be
precluded or stopped by any measurement, estimate, or certificate
made either before or after completion and acceptance of the work
and payment therefor, from showing the true amount and character
of the work performed and materials furnished by the contractor,

nor from showing that any such measurement, estimate or
certificate is untrue or is incorrectly made, nor that the work or
materials do not in fact conform to the contract. The Division

shall not be precluded or stopped, notwithstanding any such
measurement, estimate, or certificate and payment in accordance
therewith, from recovering from the contractor or his sureties, or
both, such damage as it may sustain by reason of his failure to
comply with the terms of the contract. Neither the acceptance by
the Division, or any representative of the Division, nor any
payment for or acceptance of the whole or any part of the work,
nor any extension of time, nor any possession taken Dby the
Division, shall operate as a waiver of any portion of the contract
or of any power herein reserved, or of any right to damages. A
waiver of any breach of the contract shall not be held to be a
waiver of any other subsequent breach.

50-21 ENVIRONMENTAL PROTECTION. The contractor shall comply with
all Federal, State and local 1laws and regulations controlling
pollution of the environment. The contractor shall take
sufficient precautions to prevent pollution of streams, lakes, and
reservoirs with fuels, oils, bitumens, calcium choloride, or other

harmful materials. He shall conduct and schedule his operations
so as to avoid or minimize siltation of streams, lakes and
reservoirs. Where, in the opinion of the Engineer, the land has a

high potential for erosion the areas that can be
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exposed by construction operations at any one time will be subject
to approval by the Engineer and the duration of the exposure of
the uncompleted construction to the elements shall be as short as
practicable. Erosion control features shall be constructed
concurrently with other work as directed by the Engineer.

50-22 ARCHAEOLOGICAL AND HISTORICAL FINDINGS. Unless otherwise
specified in this subsection, the contractor is advised that the
site of the work is not within any property, district, or site,
and does not contain any building, structure, or object listed in
the current National Register of Historic Places published by the
United States Department of Interior.

Should the contractor encounter, during his operations, any
building, part of a building, structure, or object which in
incongruous with its surroundings, he shall immediately cease
operations in that location and notify the Engineer. The Engineer
will dimmediately investigate the contractor's findings and will
direct the contractor to either resume his operations or to
suspend operations as directed.

Should the Engineer order suspension of the contractor's
operations in order to protect an archaeological or historical
finding, or order the contractor to perform extra work, such shall
be covered by an appropriate contract modification (change order
or supplemental agreement) as provided in the subsection titled
EXTRA WORK of Section 20 and the subsection titled PAYMENT FOR
EXTRA WORK AND FORCE ACCOUNT WORK of Section 70. If apropriate,
the contract modification shall include an extension of contract
time in accordance with the subsection titled DETERMINATION AND
EXTENSION OF CONTRACT TIME of Section 60.

50-23 CONTRACTOR'S PUBLIC LIABILITY AND PROPERTY DAMAGE LIABILITY
INSURANCE. The contractor, with respect to the work that he
performs, will be required to carry regular contractors: Public
Liability Insurance, including automobile coverage, in limits of
not less than $500,000 for all damages arising out of bodily
injuries to or death of one person and subject to that limit for
each person, a total amount of $1,000,000 for all damages arising
out of bodily injuries to or death of two or more persons in any
one accident, and regular contractors' Property Damage Liability
Insurance, including automobile coverage, in limits of not less
than $500,000 for all damages arising out of injury to or
destruction of property in any one accident and, subject to that
limit per accident, a total (or aggregate) limit of $1,000,000 for
all damages arising out of injury to or destruction of property
during the policy period.

He shall furnish a certified copy of the policy to the Division.
The policy shall provide that in the event the insurance should be
changed or
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cancelled, such change or cancellation shall not be effective
until 30 days after the Division has received notice of such
change or cancellation from the insurance company.

50-
24 CONTRACTOR'S PROTECTIVE PUBLIC LIABILITY AND PROPERTY DAMAGE
INSURANCE. At the time of filing his contract and bonds, the

contractor shall notify the Division, in writing, as to whether or
not he proposes to sublet any of the work under

the terms of his contract. The contractor, with respect to the
operations performed for him by subcontractors, will be required
to carry Contractors' Protective Public Liability and Property
Damage Liability Insurance, including automobile coverage, in the
same limits as prescribed in the subsection titled CONTRACTORS'
PUBLIC LIABILITY AND PROPERTY DAMAGE LIABILITY INSURANCE of this
section, and shall furnish copies of policies of such insurance
and certificates as above required. If no part of the work is to
be sublet, this article will not apply.

Insurance coverages as required above shall be kept in force until
all work to be performed under the terms of the contract has been
accepted by the Division ant it is clearly understood that the
upkeep of these insurance policies until acceptance of the work by
the Division is a part of the contract. The contractor shall
include the cost of all such insurance in his unit bid prices and
no extra compensation will be granted to him, nor will any
deduction be made by the Division due to extra work and/or
decreased quantities of work and/or elimination of items.

Such insurance or other means of protection as herein provided
shall be kept in force until all work to be performed under the
terms of the contract has Dbeen completed and accepted in
accordance with the specifications and it is hereby understood and
agreed that the maintenance of such insurance or other protection,
until acceptance of the work by the Division, is a part of the
contract. Failure to maintain such insurance, cancellation by the
Industrial Commission of its approval of such other means of
protection as might have been elected, or any other act which
results in lack of ©protection under the said "Worker's
Compensation Act" may be considered as a breach of the contract.

50-25 CONTRACTOR'S WARRANTY. All materials and equipment
furnished wunder this contract will be new wunless otherwise
specified, and that all work will be of good quality, free from
faults and defects and in conformance with the contract documents.
All work not so conforming to these standards may be considered
defective. If required by the Division, the contractor shall
furnish satisfactory evidence as to the kind and quality of
materials and equipment.
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Except where otherwise required Dby the Specifications, the
contractor shall provide written guarantee of all of the work
performed under the contract, certifying the work to be free from
defects in materials and workmanship for a period of one (1) year
from the date of final acceptance of his completed contract work.
Final completion and acceptance of the work shall be deemed to
have occured on the date of acceptance by the Owner, the Division,
and the FAA, if applicable, and shall be the date of the final
inspection providing no defects are observed.

In specific instances where longer guarantees are stipulated for a
particular portion of the work, such longer periods shall govern
and be subject to the terms of this paragraph. If the Owner has
exercised his privilege of partial occupancy or use, the guarantee
period for that occupied or used portion, and that portion only,
shall commence on the date of such partial occupancy or use,
provided, however, that if such equipment or portion of work is
found defective or otherwise not to comply with the requirements
of the contract documents, the guarantee period shall not commence
until the work is <corrected to comply with the contract
requirements.

If the contractor, after such notice, fails to promptly comply
with the terms of the guarantee, the Owner may have the defects
corrected and the contractor and his surety shall be liable for
all expenses thus incurred.
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SECTION 60
PROSECUTION AND PROGRESS
60-01 SUBLETTING OF CONTRACT. The contractor shall not sublet,

sell, transfer, assign, or otherwise dispose of the contract or
contracts or any portion thereof, or of his right, title, or

interest therein, without written consent of the Engineer. In
case such consent 1is given, the contractor will be permitted to
sublet a portion thereof, but shall perform with his own

organization, work amounting to not less than 51 percent of the
total contract cost, except that any items designated in the
contract as "specialty items" may be performed by subcontract and
the cost of any such specialty items so performed by subcontract
may be deducted from the total cost before computing the amount of
work required to be performed by the contractor with his own

organization. No subcontracts, or transfer of contract, shall in
any case release the contractor of his 1liability under the
contract and bonds. All transactions of the Engineer shall be

with the contractor; subcontractors shall be recognized only in
the capacity of employees or workmen and shall be subject to the
same requirements as to character and competence.

The contractor shall have his own representative on the job at all
times when either contract or subcontract work is being performed.

60-02 PROGRESS SCHEDULE. Promptly after the award of the
contract and ©prior to the preconstruction conference, the
contractor shall submit to the Engineer a satisfactory progress
schedule or critical path schedule which shall show the proposed
sequence of work, and how the contractor proposes to complete the
various items of work within the number of calendar days set up in
the contract.

This schedule shall be used for checking the progress of the work.

The contractor shall confer with the Engineer at regular intervals
in regard to the prosecution of the work in accordance with the
progress schedule or critical path schedule.

60-03 NOTICE TO PROCEED. The notice to proceed shall state the
date on which it 1s expected the contractor will begin the
construction and from which date contract time will be charged.
The contractor shall begin the work to be performed under the
contract within 10 days of the date set by the Engineer in the
written notice to proceed, but in any event, the contractor shall
notify the Project Engineer at least 24 hours in advance of the
time actual construction operations will begin. If no date is
specified, the Contract Time will begin on the date the
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contractor actually begins construction or ten (10) days from the
date of the Notice to Proceed, whichever is earlier.

60-04 PROSECUTION AND PROGRESS. Unless otherwise specified, the
contractor shall submit his progress schedule for the Engineer as
stated in subsection 60-02 PROGRESS SCHEDULE above. The
contractor's progress schedule, when approved by the Engineer, may
be used to establish major construction operations and to check on
the progress of the work. The contractor shall provide sufficient
materials, equipment, and labor to guarantee the completion of the
project in accordance with the plans and specifications within the
time set forth in the proposal.

If the contractor falls significantly Dbehind the submitted
schedule, the contractor shall, upon the Engineer's request,
submit a revised schedule for completion of the work within the
contract time and modify his operations to provide such additional
materials, equipment, and labor necessary to meet the revised
schedule. Should the prosecution of the work be discontinued for
any reason, the contractor shall notify the Engineer at least 24
hours in advance of resuming operations.

For Federal Aid contracts, the contractor shall not commence any
actual construction prior to the date on which the notice to
proceed is issued by the Engineer. Payment for work accomplished
prior to the Notice to Proceed will be disallowed.

60-05 LIMITATIONS OF OPERATIONS. The contractor shall control
his operations and the operations of his subcontractors and all
suppliers so as to provide for the free and unobstructed movement
of aircraft in the AIR OPERATIONS AREAS of the airport.

When the work requires the contractor to conduct his operations
within an AIR OPERATIONS AREA of the airport, the work shall be
coordinated with airport management (through the Resident
Engineer) at least 48 hours prior to commencement of such work.
The contractor shall not close an AIR OPERATIONS AREA until so
authorized by the Engineer and until the necessary temporary
marking and associated lighting are in place as provided in the
subsection titled BARRICADES, WARNING SIGNS, AND HAZARD MARKINGS
of Section 50.

When the contract work requires the contractor to work within an
AIR OPERATIONS AREA of the airport on an intermittent basis
(intermittent opening and closing of the AIR OPERATIONS AREA), the
contractor shall maintain constant communications as hereinafter
specified; immediately obey all instructions to vacate the AIR
OPERATIONS AREA; and immediately obey all instruction to resume
work in such AIR OPERATIONS AREA. Failure to maintain the
specified communications or to obey instructions shall be cause
for suspension of the <contractor's operations in the AIR
OPERATIONS AREA until the satisfactory conditions are provided.
The contractor shall not commence new work that would be
prejudicial to work already started.
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60-06 CHARACTER OF WORKERS, METHODS, AND EQUIPMENT. The
contractor shall, at all times, employ sufficient labor and
equipment for prosecuting the work to full completion in the
manner and time required by the contract, plans, and
specifications.

All workers shall have sufficient skill and experience to perform
properly the work assigned to them. Workers engaged in special
work or skilled work shall have sufficient experience in such work
and in the operation of the equipment required to perform the work
satisfactorily.

Any person employed by the contractor or by a subcontractor who,
in the opinion of the Resident Engineer, does not perform his work
in a proper and skillful manner or 1is intemperate or disorderly
shall, at the written request of the Resident Engineer, be removed
forthwith by the contractor or subcontractor employing such
person, and shall not be employed again in any portion of the work
without the approval of the Resident Engineer.

Should the contractor fail to remove such person or persons oOr
fail to furnish suitable and sufficient personnel for the proper
prosecution of the work, the Resident Engineer may suspend the
work by written notice until compliance with such orders.

All equipment which is proposed to be used on the work shall be of
sufficient size and in such mechanical condition to meet
requirements of the work and to produce a satisfactory quality of
work. Equipment used on any portion of the work shall be such
that no injury to previously completed work, adjacent property, or
existing airport facilities will result from its use.

When the methods and equipment to be used by the contractor in
accomplishing the work are not prescribed in the contract, the
contractor is free to use any methods or equipment that will
accomplish the work in conformity with the requirements of the
contract, plans, and specifications.

When the contract specifies the use of certain methods and
equipment, such methods and equipment shall be used unless others
are authorized by the Engineer. If the contractor desires to use
a method or type of equipment other than that specified in the
contract, he may request authority from the Engineer to do so.
The request shall Dbe in writing and shall include a full
description of the methods and equipment proposed and of the
reasons for desiring to make the change. If the approval is
given, it will be on the condition that the contractor will be
fully
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responsible for producing work in conformity with contract
requirements. If, after trial use of the substituted methods or
equipment, the Engineer determines that the work produced does not
meet contract requirements, the contractor shall discontinue the
use of the substitute method or equipment and shall complete the
remaining work with the specified methods and equipment. The
contractor shall remove any deficient work and replace it with
work of specified quality, or take such other corrective action as
the Engineer may direct. No change will be made in basis of
payment for the contract items involved nor in the contract time
as a result of authorizing a change in methods or equipment under
this subsection.

60-07 TEMPORARY SUSPENSION OF THE WORK. The Resident Engineer
shall have the authority to suspend the work wholly, or in part,
for such period or periods as he may deem necessary, due to
unsuitable weather, or such other conditions as are considered
unfavorable for the prosecution of the work, or for such time as
is necessary due to the failure on the part of the contractor to
carry out orders given or perform any or all provisions of the
contract.

In the event that the contractor 1s ordered by the Resident
Engineer, in writing, to suspend work for some unforeseen cause
not otherwise provided for in the contract and over which the
contractor has no control, the contractor may be reimbursed for
actual money expended on the work during the period of shutdown.
No allowance will be made for anticipated profits. The period of
shutdown shall be computed from the effective date of the Resident
Engineer's order to suspend work to the effective date of the
Resident Engineer's order to resume the work. Claims for such
compensation shall be filed with the Resident Engineer within the
time period stated in the Resident Engineer's order to resume
work. The contractor shall submit with his claim information
substantiating the amount shown on the claim. The Resident
Engineer will forward the contractor's claim to the Division for
the consideration in accordance with local laws or ordinances. No
provision of this article shall be construed as entitling the
contractor to compensation for delays due to inclement weather,
for suspension made at the request of the contractor, or for any
other delay provided for in the contract, plans, or
specifications.

If it should become necessary to suspend work for an indefininite
period, the contractor shall store all materials in such a manner
that they will not become an obstruction nor become damaged in any

way. He shall take every precaution to prevent damage or
deterioration of the work performed and provide for normal
drainage of the work. The contractor shall erect temporary

structures where necessary to provide for traffic on, to, or from
the airport.

60-08 DETERMINATION AND EXTENSION OF CONTRACT TIME. The number
of calendar days allowed for completion of the work shall be
stated in the proposal and contract and shall be known as the
CONTRACT TIME.
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Conditions beyond the contractor's control such as strikes,
lockouts, unusual delays 1in transportation, temporary suspension
of the principal item of work under construction or temporary
suspension of the entire work which have been ordered by the
Engineer for reasons not the fault of the contractor, shall not be
charged against the contract time.

The Engineer will not make charges against the contract time prior
to the effective date of the notice to proceed.

The Engineer will begin charges against the contract time on the
first working day after the effective date of the notice to
proceed, as stated in Subsection 10-39.

The Engineer will not make charges against the contract time after
the date of final acceptance as defined in the Subsection 30-16
titled FINAL INSPECTION of Section 30.

The contractor will be allowed one week in which to file a written
protest setting forth his objections to the Engineer's weekly
statement. If no objection is filed within such specified time,
the weekly statement shall be considered as acceptable to the
contractor.

The contract time (stated 1in the proposal) 1is based on the
originally estimated quantities as described in the Subsection
titled INTERPRETATION OF QUANTITITES IN BID SCHEDULE in the
PROCUREMENT POLICIES Section of the proposal. Should the
satisfactory completion of the contract require performance of
work in greater quantities than those estimated in the proposal,
the contract time shall be increased in the same proportion as the
cost of the actually completed quantities bears to the cost of the
originally estimated quantities in the proposal. Such increase in
contract time shall not consider either the cost of work or the
extension of contract time that has been covered by change order
or supplemental agreement and shall be made at the time of final
payment.

CONTRACT TIME based on CALENDAR DAYS shall consist of the number
of calendar days stated in the contract counting from the
effective date of the notice to proceed and including all
Saturdays, Sundays, holidays, and non-work days. All calendar
days elapsing between the effective dates of the Engineer's orders
to suspend and resume all work, due to causes not the fault of the
contractor, shall be excluded.

At the time of final payment, the contract time shall be increased
in the same proportion as the cost of the actually completed
quantities Dbears to the cost of the originally estimated
quantities in the proposal. Such increase in the contract time
shall not consider either the cost of work
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or the extension of contract time that has been covered by a
change order or supplemental agreement. Charges against the
contract time will cease as of the date of final acceptance.

When the contract time is a specified completion date, it shall be
the date on which all contract work shall be substantially
completed.

If the contractor finds 1t impossible for reasons Dbeyond his
control to complete the work within the contract time as
specified, or as extended in accordance with the provisions of
this subsection, he may, at any time prior to the expiration of
the contract time as extended, make a written request to the
Engineer for an extension of time setting forth the reasons which

he Dbelieves will Justify the granting of his request. The
contractor's plea that insufficient time was specified is not a
valid reason for extension of time. If the Engineer finds that

the work was delayed because of conditions beyond the control and
without the fault of the contractor, he may extend the time for
completion in such amount as the conditions justify. The extended
time for completion shall then be in full force and effect, the
same as though it were the original time for completion.

60-09 FAILURE TO COMPLETE ON TIME. For each calendar day, as
specified in the contract, that any work remains uncompleted after
the contract time (including all extensions and adjustments as
provided in the subsection titled DETERMINATION AND EXTENSION OF
CONTRACT TIME of this section) the sum specified in the contract
and proposal as liquidated damages will be deducted from any money
due or to become due the contractor or his surety. Such deducted
sums shall not be deducted as a penalty but shall be considered as
liquidation of a reasonable portion of damages that will be
incurred by the Division should the contractor fail to complete
the work in the time provided in his contract. Should the
contractor fail to complete the work within the final contract
time, he shall be liable to the Division in the amount shown in
the following schedule of deductions, not as a penalty but as
liquidated damages, for each day of overrun in the final contract
time.
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Schedule of Deductions for Each
Day of Overrun in Contract Time

FROM MORE TO AND
THAN INCLUDING DAILY CHARGE
0 25,000 50
25,000 50,000 100
50,000 100,000 200
100,000 500,000 300
500,000 1,000,000 400
1,000,000 2,000,000 600
2,000,000 3,000,000 900
3,000,000 5,000,000 1200
5,000,000 7,500,000 1500
7,500,000 10,000,000 1700
10,000,000 15,000,000 2000
15,000,000 20,000,000 2300
20,000,000 25,000,000 2600
25,000,000 30,000,000 3000
30,000,000 35,000,000 3500
35,000,000 Over 4000
60-10 DEFAULT AND TERMINATION OF CONTRACT. If the contractor

fails to begin the work under contract within the time specified,
or fails to perform the work with sufficient workmen and equipment
or with sufficient materials to insure the completion of said work
within the specified time, or shall perform the work unsuitably,
as determined by the Project Engineer, or shall neglect or refuse
to remove materials or perform anew such work as shall be rejected
as defective and unsuitable, or shall discontinue the prosecution
of the work, or 1f the contractor shall become insolvent or be
declared bankrupt, or shall commit any act of bankruptcy, or
insolvency, or shall make an assignment for the Dbenefit of
creditors, or from any other cause whatsoever shall not carry on
the work in a manner approved by the Project Engineer, the Project
Engineer shall give notice in writing to the contractor and his
surety of such delinquency, said notice to specify the corrective
measures required. If the contractor, within a period of 10 days
after said notice, shall not proceed in accordance therewith, the
Division shall, upon written certificate from the Project Engineer
of the fact of such delinquency and the contractor's faulure to
comply with said notice, have full power and authority to forfeit
the rights of the contractor and at its option to call upon the
surety to complete the work in accordance with the terms of the
contract, or it may take over the work, including any or all
materials and equipment on the ground as may be suitable and
acceptable, and may complete the work with its own forces, or use
such other methods as, in its opinion, shall be required for the
completion of said contract in an acceptable manner. All costs
and charges incurred by the Division, together with the cost of
completing the work under contract, shall be deducted from any
monies due or which become due on such contract. In case the
expense so incurred by the
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Division shall be less than the sum which would have been payable
under the contract if it had been completed by the contractor, the
contractor shall be entitled to receive the difference subject to
any claims or liens thereon which may be filed with the Division
or any prior assignment filed with it, and in case such expense
shall exceed the sum which would have been payable under the
contract, the contractor and the surety shall be liable and shall
pay to the Division the amount of such excess.

60-11 TERMINATION FOR NATIONAL EMERGENCIES. The Owner shall
terminate the contract or portion thereof by written notice when
the contractor is prevented from proceeding with the construction
contract as a direct result of an Executive Order of the President
with respect to the prosecution of war or in the interest of
national defense.

When the contract, or any portion thereof, is terminated before
completion of all items of work in the contract, payment will be
made for the actual number of units or items of work completed at
the contract price or as mutually agreed for items of work
partially completed or not started. No claims or loss of
anticipated profits shall be considered.

Reimbursement for organization of the work, and other overhead
expenses, (when not otherwise included in the contract) and moving
equipment and materials to and from the Jjob will be considered,
the intent being that an equitable settlement will be made with
the contractor.

Acceptable materials, obtained or ordered by the contractor for
the work and that are not incorporated in the work, shall at the
option of the contractor be purchased from the contractor at
actual cost as shown by receipted bills and actual cost records at
such points of delivery as may be designated by the Engineer.

Termination of the contract or a portion thereof shall neither
relieve the contractor of his responsibilities for the completed
work nor shall it relieve his surety of its obligation for and
concerning any just claim arising out of the work performed.

60-12 TERMINATION OF THE CONTRACTOR'S RESPONSIBILITY. Whenever
the improvement called for by the contract shall have Dbeen
completely performed on the part of the Contrator and all parts of
the work have been approved by the Engineer and accepted by the
participating agencies according to the contract, and the final
estimate paid, the Contractor's obligations shall then be
considered fulfilled, except as set forth in his bond and in
Sections 50-13 and 50-20.
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SECTION 70

MEASUREMENT AND PAYMENT

70-01 MEASUREMENT OF QUANTITIES. All work completed under the
contract will be measured by the Resident Engineer, or his duly
authorized representatives, using United States Customary Units of
Measurement.

The method of measurement and computations to be used in
determination of quantities of material furnished and of work
performed wunder the contract will be those methods generally
recognized as conforming to good engineering practice.

Unless otherwise specified, 1longitudinal measurements for area
computations will be made horizontally, and no deductions will be
made for individual fixtures (or leave-outs) having an area of 9
square feet or less. Unless otherwise specified, transverse
measurements for area computations will be the neat dimensions
shown on the plans or ordered in writing by the Resident Engineer.

Structures will be measured according to neat lines shown on the
plans or as altered to fit field conditions.

Unless otherwise specified, all contract items which are measured
by the linear foot such as electrical ducts, conduits, pipe
culverts, underdrains and similar items shall be measured parallel
to the base or foundation upon which such items are placed.

In computing volumes of excavation, the average end area method or
other acceptable methods will be used.

The thickness of plates and galvanized sheet used in the
manufacture of corrugated metal pipe, metal plate pipe, culverts
and arches, and metal cribbing will be specified and measured in
decimal fraction of inches.

The term "ton" consisting of 2,000 pounds avoirdupois. All
materials which are measured or proportioned by weights shall be
weighed on accurate, approved scales by competent, qualified
personnel at locations designated by the Project Engineer. If
material is shipped by rail, the car weight may be accepted
provided that payment will be made only for the actual weight of
material. However, car weights will not be acceptable for
material to be passed through mixing plants. Trucks used to haul
material being paid for by weight shall be weighed empty daily at
such times as the Resident Engineer directs, and each truck shall
bear a plainly legible identification mark.

Materials to be measured by volume in the hauling vehicle shall be

hauled in approved vehicles and measured therein at the point of
delivery.
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Vehicles for this purpose may be of any size or type acceptable to
the Engineer, provided that the body is of such shape that the
actual contents may be readily and accurately determined. All
vehicles shall be loaded to at least their water level capacity
and all loads shall be leveled when the vehicles arrive at the
point of delivery.

When requested by the contractor and approved by the Engineer in
writing, material specified to be measured by the cubic yard may
be weighed and such weights will be converted to cubic yards for
payment purposes. Factors for conversion from weight measurement
to volume measurement will be determined by the Engineer and shall
be agreed to by the contractor before such method of measurement
of pay quantities is used.

Bituminous materials will be measured by the gallon or ton. When
measured by volume, such volumes will be measured at 60 degrees F.
or will be corrected to the volume at 60 degrees F. using ASTM D
1250 for asphalts or ASTM D 633 for tars.

Net certified scale weights or weights based on certified volumes
in the <case of rail shipments will Dbe used as a basis of
measurement, subject to correction when bituminous material has
been lost from the car or the distributor, wasted, otherwise not
incorporated in the work.

When bituminous materials are shipped by truck or transport, net
certified weights by volume, subject to correction for loss or
foaming, may be used for computing quantities.

Cement will be measured by the ton or hundred weight wunless
otherwise specified.

Timber will be measured Dby the thousand feet Dboard measure
(M.F.B.M.) actually incorporated in the structure. Measurement
will be based on nominal widths and thicknesses and the extreme
length of each piece.

The term "lump sum" when used as an item of payment will mean
complete payment for the work described in the contract.

When a complete structure or structural unit (in effect, "lump
sum" work) is specified as the unit of measurement, the unit will
be construed to include all necessary fittings and accessories.

Rental of equipment will be measured by time in hours of actual
working time and necessary traveling time of the equipment within
the limits of the work. Special equipment ordered by the Engineer
in connection with force account work will be measured as agreed
in the change order or supplemental agreement authorizing such
force account work as provided in the subsection titled PAYMENT
FOR EXTRA AND FORCE ACCOUNT WORK of this section.
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When standard manufactured items are specified such as fence,
wire, plates, rolled shapes, pipe conduit, etc., and these items
are identified by gage, unit weight, section dimensions, etc.,
such identification will be considered to be nominal weights or
dimensions. Unless more stringently controlled by tolerances in
cited specifications, manufacturing tolerances established by the
industries involved will be accepted.

Scales for weighing materials which are required to Dbe
proportioned or measured and paid for by weight shall be
furnished, erected, and maintained by the contractor, or be
certified permanently installed commercial scales.

Scales shall be accurate within one-half of one percent of the
correct weight throughout the range of use. The contractor shall
have the scales checked under the observation of the inpsector
before beginning work and at such other times as requested. The
intervals shall be uniform in spacing throughout the graduated or
marked length of the beam of dial and shall not exceed one-tenth
of one per cent of the nominal rated capacity of the scale, but
not less than one pound. The use of spring balances will not be
permitted.

Beams, dials, platforms, and other scale equipment shall be so
arranged that the operator and inspector can safely and
conveniently view them.

Scale installations shall have available, ten standard fifty-pound
weights for testing the weighing equipment or suitable weights and
devices for other approved equipment.

Scales must be tested for accuracy and serviced before use at a
new site. Platform scales shall be installed and maintained with
the platform level and rigid bulkheads at each end.

Scales "overweighing" (indicating more than correct weight) will
not be permitted to operate and all materials received subsequent
to the last previous correct weighing-accuracy-test will Dbe
reduced by the percentage of error in excess of one-half of one
percent.

In the event inspection reveals the scales have been
"underweighing" (indicating less than correct weight) they shall
be adjusted and no additional payment to the contractor will be
allowed for materials previously weighed and recorded.

All costs in connection with furnishing, installing, certifying,
testing, and maintaining scales; for furnishing check weights and
scale house; and for all other items specified in this subsection
for the weighing of materials for proportioning or payment, shall
be included in the unit contract prices for the various items of
the project.
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When the estimated quantities for a specific portion of the work
are designated as the pay quantities in the contract, they shall
be the final quantities for which payment for such specific
portion of the work will be made, unless the dimensions of said
portions of the work shown on the plans are revised by the
Engineer. If revised dimensions result in an increase or decrease
in the quantities of such work, the final quantities for payment
will be revised in the amount represented by the authorized
(approved by Change Order) changes in the dimensions.

70-02 SCOPE OF PAYMENT. The contractor shall receive and accept
the compensation as herein provided, in full payment for
furnishing all materials, labor, tools, and equipment; for
performing all work contemplated and embraced under the contract;
for all loss or damage arising out of the nature of the work or
from the action of the elements; for any unforeseen difficulties
or obstructions which may arise or be encountered during the
prosecution of the work wuntil its final acceptance by the
Division; for all risks of every description connected with the
prosecution of the work; also, for all expenses incurred by or in
consequence of suspension or discontinuance of such prosecution of
the work as herein specified, or for any infringement of patents,
trademarks, or copyrights, and for completing the work in an
acceptable manner according to the plans and specifications.

The payment of any current estimate prior to final acceptance of
the work Dby the Division shall in no way constitute an
acknowledgement of the acceptance of the work, nor in any way
prejudice or affect the obligation of the contractor, at his
expense, to repailr, correct, renew, or replace any defects or
imperfections in the construction of the work under contract and
its appurtenances, nor any damage due or attributable to such
defects, which defects, imperfections, or damage shall have been
discovered on or before the final inspection and acceptance of the
work. The Engineer shall be the sole judge of such defects,
imperfections, or damage, and the contractor shall be liable to
the Division or Owner (Sponsor) for failure to correct the same as
provided herein.

70-03 INCREASED OR DECREASED QUANTITIES. When the accepted
quantities of work vary from the quantities in the proposal, the
contractor shall accept as payment in full, so far as contract
items are concerned, payment at the original contract price for
the accepted quantities of work actually completed and accepted.
No allowance, except as provided for in the subsection titled
ALTERATION OF WORK AND QUANTITIES of Section 20 will be made for
any increased expense, loss of expected reimbursement, or loss of
anticipated profits suffered or claimed by the contractor which
results directly from such alterations or indirectly from his
unbalanced allocation of overhead and profit among the contract
items, or from any other cause.
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70-04 PAYMENT FOR OMITTED ITEMS. As specified in the subsection
titled OMITTED ITEMS of Section 20, the Engineer shall have the
right to omit from the work (order nonperformance) any contract
item, except major contract items, in the best interest of the
Owner.

Should the Engineer omit or order nonperformance of a contract
item or portion of such item from the work, the contractor shall
accept payment in full at the contract prices for any work
actually completed and acceptable prior to the Engineer's order to
omit or nonperform such contract item.

Acceptable materials ordered by the contractor or delivered on the
work prior to the date of the Engineer's order will be paid for at
the actual cost to the contractor and shall thereupon become the
property of the Owner.

In addition to the reimbursement hereinbefore provided, the
contractor shall be reimbursed for all actual costs incurred for
the purpose of performing the omitted contract item prior to the
date of the Engineer's order. Such additional costs incurred by
the contractor must be directly related to the deleted contract
item and shall be supported by certified statements by the
contractor as to the nature and amount of such costs.

70-05 PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK. Extra work which
results from any of the changes as specified in Section 20 shall
not be started until authorization from the Engineer is received
which authorization shall state the items of work to be performed
and the methods of payment for each item. Work performed without
such order will not be paid for.

Extra work will be paid for:

(1) Either as a lump sum price or at unit prices agreed upon
by the contractor and engineer.

(2) On the following force account basis:

(a) Labor. For all labor (skilled and unskilled) and
foremen in direct charge of a specific force account
item, the contractor shall receive the rate of wage
(or scale) for every hour that such labor or foreman
is actually engaged in the specified force account
work. Such wage (or scale) shall be agreed upon in
writing before beginning the work.

(b) Insurance and Taxes. For property damage,
liability, and workmen's compensation insurance
premiums, unemployment insurance contributions, and
social security taxes on the force account work the
contractor
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shall receive the actual cost, to which cost (sum)
an amount not to exceed 5 percent will be added.
The contractor shall furnish satisfactory evidence
of the rate or rates paid for such insurance and
taxes.

Materials. For materials accepted by the Engineer
and used, the contractor shall receive the actual
cost of such materials delivered on the work,
including transportation charges paid by him
(exclusive or machinery rentals as hereinafter set
forth), to which cost (sum) an amount not to exceed
15 percent will be added.

Equipment. For any machinery or special equipment
(other than small tools) the use of which has been
authorized by the Engineer, the contractor will be
paid in accordance with the latest revision of
"SCHEDULE OF AVERAGE ANNUAL EQUIPMENT OWNERSHIP
EXPENSE WITH OPERATING COST" as issued Dby the
Department. The equipment should be of a type and
size reasonably required to complete the extra work.

Miscellaneous. No additional allowance will be made
for general superintendence, the use of small tools,
or other costs for which no specific allowance 1is
herein provided.

Comparison of Records. The contractor and the
Resident Engineer shall compare records of the cost
of force account work at the end of each day.
Agreement shall be indicated by signature of the
contractor and Resident Engineer or their duly
authorized representatives.

Statements. No payment will be made for work
performed on a force account basis until the
contractor has furnished the Engineer with duplicate
itemized statements of the cost of such force
account work detailed as follows:

Name, classification, date, daily hours, total
hours, rate and extension for each laborer and
foreman.

Designation, dates, daily hours, total hours, rental
rate, and extension for each unit of machinery and
equipment.

Quantities of materials, prices, and extensions.

Transportation of materials.

-54-



(5) Cost of property damage, 1liability and workmen's
compensation insurance premiums, unemployment
insurance contributions, and social security tax.

Statements shall be accompanied and supported by receipted invoice
for all materials used and transportation charges. However, if
materials wused on force account work are not specifically
purchased for such work but are taken from the contractor's stock,
then in lieu of the invoices the contractor shall furnish an
affidavit certifying that such materials were taken from his
stock, that the quantity claimed was actually used, and that the
price and transportation claimed represent the actual cost to the
contractor.

The additional payment, based on the percentages specified above,
shall constitute full compensation for all items of expense not
specifically provided for the force account work. The total
payment made as provided above shall constitute full compensation
for such work.

70-06 PARTIAL PAYMENTS. At least twice a month, and/or when
construction progress warrants, the Division shall prepare a
Construction Progress Payment (CPP) based wupon the weekly
construction reports prepared in the field Dby the Resident
Engineer. This CPP will be computed for the amount of the value
of the work completed since the previous CPP. Retainage for each
CPP to the Contractor shall be calculated as follows:

A. For the first 50 percent of the total contract wvalue, an
amount of 10 percent of the value of the completed work
shall Dbe retained from the Contractor wuntil after
completion of the entire final contract and to the
satisfaction of the Division.

B. After more than 50 percent of the total contract value is
completed, the Division may, at its discretion, certify
the remaining partial payments be made to the Contractor
without further retainage, provided that satisfactory
progress 1is Dbeing made, and provided that the total
retained amount is not less than 5 percent of the total
adjusted contract wvalue.

C. At the discretion of the Division and with the consent of
the surety, a semi-final Construction Progress Payment
may be made when the principal contract payment items
have been satisfactorily completed. In no event shall
the amount retained from the Contractor after making the
semi-final payment be less than 1 percent of the adjusted
contract value, nor less than $500.00. (This provision
of making a semi-final construction progress payment 1is
not applicable when the Contractor chooses the Trust
Agreement option of Article 70-09.)
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70-07 PAYMENT FOR MATERIALS ON HAND. A payment may, at the
discretion of the Division and upon presentation of receipted bills
and freight bills, be made for the value of acceptable reinforcing
steel, structural steel, stone, gravel, sand, or other nonperishable
materials delivered on the work or in acceptable storage places and

not used at the time of such payment. From the wvalue of such
materials, retainage shall be calculated as per provision in Article
70-06. Such materials, when so paid for by the Division, shall

become the property of the Division, and in the event of default on
the part of the Contractor, the Division may use or cause to be used
such materials in the construction of the work provided for in the
contract. The value of stored or stockpiled items shall be reduced
on progress payments as the stockpiled items are used in the work.

Such delivered costs of stored or stock-piled materials may be
included in a separate progress payment or be included in the next
partial payment after the following conditions are met:

A. The material has been stored or stockpiled in a manner
acceptable to Resident Engineer at or on an approved site.

B. The Division has been furnished with acceptable evidence of
the quantity and quality of such stored or stockpiled
materials.

C. The Contractor has furnished the Division with satisfactory

evidence that the material and transportation costs have
been paid.

It 1s understood and agreed that the Contractor is solely
responsible for all material so stored or stockpiled.

It is understood and agreed that the Division's payment for such
stored or stockpiled materials shall in no way relieve the
Contractor of his responsibility for furnishing and placing such
materials in accordance with the requirements of the contract, plans
and specifications.

In no case will the amount of the partial payments for materials on
hand exceed the delivered purchase price for such materials, or the
total value of the contract payment item in which the material is
intended to be used.

No partial payment will be made for stored or stockpiled living or
perishable plant materials.

The Contractor shall bear all costs associated with the storage of

stockpiled materials in accordance with the provisions of this
subsection.
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70-08 ACCEPTANCE AND FINAL PAYMENT. Whenever the improvement
provided for by the contract shall have been completely performed on
the part of the Contractor, and all parts of the work have been
approved by the Division, a final construction payment showing the
value of the work, will be prepared by the Division as soon as the
necessary measurements and computations can be made, all prior CPP's
upon which payments have been made being approximate only and
subject to conditions in the final payment. The amount of the f